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Abstract

Against the backdrop of the accelerated development of digital government and smartlaw enforcement
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systems, discretionary benchmarks for environmental administrative penalties are shifting from a
normative textual form to an algorithm-embedded form, achieving a structural transformation
from “normative guidance” to “code-based operation”. This transition is not a simple technological
upgrade, but an in-depth restructuring of the operational mechanism of discretionary power. While
algorithm embedding enhances efficiency and uniformity, it also triggers rule-of-law risks including
discretionary black-boxing, weakened case-specific balancing, restricted procedural participation,
and ambiguous responsibility structures. Its root cause resides in the structural tension between
technical rationality and rule-of-law rationality. On the basis of sorting out the evolution of the dis-
cretionary benchmark system, this paper reveals the changes in the power structure of algorithmic
discretion, puts forward a normative path with “process control” as the core concept and “technical
due process” as the institutional fulcrum, and constructs the system from three dimensions: pre-
embedding, in-process coordination and post-hoc accountability, so as to realize the institutional
coupling between algorithmic governance and the principles of administrative rule of law.
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