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Abstract

The phenomenon of hierarchical rights in land transactions during the Northern Song Dynasty is a
typical reflection of the highly developed private law order in ancient China. Under national policies
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that neither established fixed-field systems nor suppressed land consolidation, land privatization
was fully established, providing an institutional premise for the division of rights. Faced with the
conflict between financing needs and attachment to land, private parties spontaneously evolved the
key transaction model of land pledging, temporarily separating land ownership from usufruct rights:
owners retained redemption rights to obtain cash flow, while pledgees gained possessory and profit
rights to achieve capital appreciation, forming a flexible structure of layered property rights. At the
same time, clan powers intervened in land disposition in the form of neighbor-priority rights, es-
tablishing a balance between individual property rights and family community interests through
legally prescribed inquiry procedures, serving as an external constraint on the layering of rights. In
long-term practice, private contracts concretized abstract rights through meticulous clause design,
while government officials adjusted and integrated disputes according to a judicial principle bal-
ancing law and fairness. The interaction of the two ultimately formed a private law order that com-
bined adaptability with stability. The core value of this system lies in creating a functional property
rights paradigm that achieves multiple objectives—economic efficiency, family survival, and com-
munity order—through the division of rights, though it also had its historical limitations. Neverthe-
less, the hierarchical land rights system of the Northern Song Dynasty still marks a peak of practical
rationality in the Chinese legal tradition, relying on indigenous wisdom to support one of the most
developed commodity economies of its time and leaving profound institutional legacies such as
pledge rights and field-use rights for future generations.
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