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Abstract

With the continuous improvement of China’s intellectual property protection system, the punitive
damages system has achieved full coverage in the field of intellectual property. The issuance of rel-
evant judicial interpretations has further standardized its judicial application, but the system still
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faces prominent problems such as low application rate and irregular determination of the amount
in practice. Taking the judicial application of the amount of punitive damages for intellectual property
infringement as the research object, this paper adopts the literature research method and case anal-
ysis method to sort out the legislative status and judicial practice data of China’s punitive damages
system, focuses on analyzing the three major dilemmas existing in the current judicial application,
namely, the difficulty in proving the calculation base, the disorder in the discretion of the calculation
multiple, and the abuse of statutory compensation, and explores the core causes of these dilemmas. On
this basis, it puts forward targeted improvement paths from three dimensions: refining the identifica-
tion rules of the calculation base, standardizing the determination standards of the calculation mul-
tiple, and restricting the abuse of statutory compensation, in order to standardize the discretion of
judges, improve the application efficiency of the punitive damages system, give full play to its core
functions of punishing malicious infringement and protecting intellectual property rights, and pro-
vide strong judicial guarantee for the construction of an innovative country.
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