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Abstract

With the deepening of reform and opening-up, people’s accumulated wealth has been increasing.
However, due to the inherent shortcomings in the debt repayment system, inheritance distribution
system, and participation system in the Civil Code, disputes over inheritance have intensified. When
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the estate is insufficient to settle the deceased’s debts, ensuring fair compensation for all creditors
becomes the primary function of estate distribution. Clearly, estate administrators, due to their inher-
ent interest in the estate and their inability to exercise bankruptcy revocation rights, among other
limitations, lack this function. To address this challenge, establishing an estate bankruptcy system
is both necessary and justified. From a necessity perspective, this stems from the need to improve
and standardize inheritance and bankruptcy laws, as well as to protect the interests of both heirs
and creditors, while also optimizing overall social benefits. From a feasibility standpoint, the “Xia-
men Special Economic Zone Personal Bankruptcy Protection Regulations” already stipulate estate
bankruptcy, and the preliminary establishment of estate management systems provides strong sup-
port for advancing the estate bankruptcy process. Germany, Japan, and the United Kingdom’s estate
bankruptcy systems can serve as feasible models for China. Regarding the institutional classifica-
tion of estate bankruptcy, considering the legislative process and judicial practice, it is the most
appropriate choice to stipulate it in the inheritance section of the Civil Code. When the estate is in-
sufficient to settle debts, enabling all estate creditors to receive fair compensation through the es-
tate bankruptcy process is precisely what is needed in China today.
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