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Abstract

The act of “selling another person’s real estate by impersonation” should be conceptually distin-
guished from “unauthorized disposition” and “unlawful sale” of another’s real estate. Existing schol-
arship maintains that such conduct may be governed by analogy to agency and bona fide acquisition
in civil law, and may constitute the crime of contract fraud or theft in criminal law. Combining the-
oretical analysis with judicial practice and typical cases, this paper argues that the theory of real
rightactshould be applied in the civil law dimension, and larceny should be appropriately established
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in the criminal law dimension. Procedurally, the priority between civil and criminal proceedings
should be determined flexibly, so as to balance the legitimate interests of the impersonated person
and bona fide purchasers.
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FEc A E WL AR AE A [R] 2 53 A B AT A RGL,  TRVE IR 2425 B I RN T etk 55 =, “Azh™
AT RSE T EATTRERY ST BN B0 I F Bl 85 2 55 T BUEI SR T LU R 38 A3, (Hil
THARAFF WAL — H 728, TRITIAR AU 07 B . BIAEA 023 IJRARAL, B2 255 S AR A4 I 1) [ 16].

RGN, B, BN AR ARIRR RTE B N . BETRRE 0 SR LSRR R A E
NN, BRI R IR I LE AR RERL, (BAE OREE) FL+ —6WIlE 7 AR
AN HNEE S “ARMBR” » BEWIN “AZ 8 TP RdR st R A7 £#iRm. K
Ko AFP AT EVEAEF 5 ARSI AR - MERRERREI. Al E o aRrxy
R, FFARGAB AT DGE 2 NGIE, TR A 2 LR P BRI T B E 44 AT e i s B T
BN EEE P B B 52 2R, AR IR R ARG ORI VG . e, BRI 5 93 5F (1 BEIZ AR R
ok “PEmlu” . B EAT O NS D) 7, SIS LR AR, iR k. — B
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JEF+

AT RN I Fh 2 7 B T BOW AN P2 U 5 B 5 A (AR FR SR A8 1 P2 BGIE ), AT A&
B BT AR I REZ[10]

4.2. BEFiEEF

ARSI, AERIAE RS RI AL AR R P “SEa R IR, (BAERFRRIN S 4 S b 4k, mld
LR CRIAPIET HE CRFEAT7 ME IR, SRR MENER, GRS AR IRA 1
FAERIRHENIITE TB, BIE B AR ESE, A Em MelE A g —r, X m
MRz O EBVEFTAE; MRFBRTE L T “ BOPIIFAT 7 B “ RIFSEAT” , MRS “Heffla B BRI R 95 b
78, Ml RFEFATHABUAE, 808 AN ORI BRI N b e, B R 9K

BEXTE 4 S NS G0, SBoh R BRI R, BEE 4 N3RS O N (I 2
AR HEERAZ = HIRA], A BB SR FHRIE . BUOAAS) 28 B A R RIS AT AT 4
T 253 SR U U 52 B0 75 NS 155 W 7 T (RTS8 E R R K BR o RV 1B 40 N S A B I R
FAFIEFIR B CARIAZ B B, (H—J7 T HE YA . 55— T3 T RSB A e b v et
B 5 TIEAAT , SRR NARAE Tl 5 T P ARG R R RER ST NN, W UEY A
P RA A, TR P BL AN B UM NGB AR 7 o Rl B2, R A 2V [ 20 B
e THREFHIALEE, FTHM G RIER[14], LRI AZ ™ HSEBUR A KIA 2 -

S50k
(1] FKARLL. 46 th Sl AR A BT ). IEHEE T (T E1), 2017(2): 80-85.

[2]1 WM. Ashre<8aan b ERE = ABGE 2R ——3 5 T RAHEZ . MR A SR R LR
FRAEESFRFERR), 2012, 25(5): 722-727.

[3] BFHM, FNE Ag=BE2BE PR BT FET]. A TR A 2R EM), 2018, 20(6): 119-126.
[4] R, #EFE FEXEMM TN E B A3~ WREEHD]. 2 FEER, 2019(9): 125-132.

[5] FRIB. LR AEH RS —— DIREBOERE R 111 ZAS TR T EE, 2006(4): 79-94.

[6] ®UkEE. WS~ E LA MEEE R[], 7%, 2014(7): 119-132.

[7] I, & FEVES SRS R AR 2 KR ——— R B35 )R R 5K I R R RS [)]. BUA 5k,
2011(11): 47-55.

(8] MpXéhr. RIS — RZBM——HRA B ™ A LN B B3 9 2 X R[], BUR S5iEH, 2012(3): 127-
133.

[9]1 Fim . WRFAZNZEWHE S E—F AR ES AR EIRtE2, 2017(5): 80-92.

[10] Bt WA, ERE AT NI SR AR BN € ——DARIHLEE 3257 58 VI [T]. TEERESAIEIR, 2016(3):
21-31.

1] RHER, UFRZ. RN G 14T R m ot 7], R EREEE, 2022(4): 74-78.
12] (S Aghre B UG NHER E 44 2 ERI]. 2, 2011(12): 45-55.

13] W F. BRI IAESUIRT]. F EVEE, 2015(1): 169-186.

14] BXRZE. — RS R UUE s B S ] P ERZRE, 2018(10): 3-8.

15]  FRdE. RSP T VEDR SR LT B I SEFAE D], R V2, 2021(1): 285-304.

16]  XUBIAE. AR SRR R[I]. ERRA (PR ALBEE S B E4R), 1999(6): 102-111.

DOI: 10.12677/0jls.2026.144096 98 PR


https://doi.org/10.12677/ojls.2026.144096

	冒名出卖他人不动产的刑民问题研究
	摘  要
	关键词
	Research on Criminal and Civil Issues Concerning the Fraudulent Sale of Others’ Real Estate
	Abstract
	Keywords
	1. 问题的提出
	1.1. 概念阐明
	1.2. 现有研究
	1.3. 典型案例

	2. 冒名出卖他人不动产之实体之争
	2.1. 冒名出卖他人不动产可类推适用代理制度
	2.2. 冒名出卖他人不动产属于无权处分，构成善意取得
	2.3. 冒名出卖他人不动产构成犯罪

	3. 冒名出卖他人不动产之程序之争
	3.1. 先刑后民
	3.2. 民刑并行

	4. 案例评释及本文观点
	4.1. 实体观点
	4.2. 程序选择

	参考文献

