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Abstract

Current legislation in China has not established specific rules for determining GUI patent infringe-
ment, so it follows the general rules for determining infringement of design patents. Through a com-
parative analysis of GUI design patent infringement cases, it can be found that there are some prob-
lems in the current infringement determination rules, such as the conflict between the tangibility
of “products” and the intangibility of GUIs, and the ambiguity of the standard for determining the
subject of infringement judgment. Addressing these dilemmas, this study conducts an extraterritorial
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examination and finds that the United States, the European Union, and China share similarities in
their GUI protection systems, which have certain reference value for China’s infringement determi-
nation standards. Based on this, making some adaptive adjustments to the original determination
rules is conducive to promoting the development of design creativity and adapting to the needs of
the digital era.
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PR 2 M BT AL 2 AR RN, R — MR BA—E siRE S
KNP EE . 2R AP WIRE (BRI SRR A Ae. —mER R EREEL R
THEE RS, — T HA B 3E ™= W B AR B SR — o R WA AL . BT S, BT
(TP B e BRSO H A AR TR, B T AR FEAN &, eIk B2 e N B AR N A 1 Bk T .
FLUR, T AR R REE B B ah BT ], IR R DB BorhEE A, ETOR AL BT e DA SE 22 i
BAI16]. WEZ, “HWEZWTHHET” BRIAEKERRE 58T — B S8 H R T8 @ &k A, AT
—=F 2. [17]

3.2. BSMNENRENE R

AT SR, S A RIVE SR AP GUI I RS SR EES TTob ™ AR &, (E6F 7 il R AR A
B, BB BT DR B R BT T AR s A I AR 7 it SR 0] 4 K ) 40 ) R A DS 0 A 7
A PR BB o IS E 7 iy SR 30 PR 1 10 L 52 R SE OIS, 7 b ANKE AW B v FUAR B RE 7 A AT AT PR A1),
77 i 3 SR FEALE T 05 (AT BUE BN BTRL R (1] JEIR A SCIE 7 iy ) SR AR A A2 WK B Xt
“PEERT BIREAL, TGN TR SR R, R B AR B

# EAE B 7 SIS BT HR BOAE BRI OE LAARRE S, seE ) “EEmsE” - B
“HZRTTRIR T, XS AR A AR T AR, (ERAEBOE M BT SRR
MEEE” BRI E L, AR AR R 5 SN BT Uk A b RR B8 24500 8 S A A0 s
T — BRI RAGEE. TURKERR “ W22 R 7 o U SR AL AT T RS2 1268 A 5% 7 i AR 55 X A WL B T
AU 2% — TE B FEACN TN T AR, R0TEZ U Bt R B B A A B KRB, e
PRERF RN AT W7 100 e A B8 R AT B 2R, RE T HERA VP A AR R AU™ b 5 SN BT ) 2 [8]
M5 FIRERE, 2 I B B A b 2 . AR E], KRB BRI P Sl ke, 0 A
BUSEEAR . B EAR A, AT B E R R BLSE, 9% e A S A it fr e

DOI: 10.12677/0jls.2026.144100 131 PR


https://doi.org/10.12677/ojls.2026.144100

MR

I RE R R 2 2

iz A7, WTRA T . ds A B SR IR P S AU Bt AR I 52 5 T R ST R 5 R S e
B, AR ENIE 7 RN 2 S PRFEL LR AT B, EShE R T AR R R S
b SEERAR Al R 4B T oK, O E SE A OCHU h R IR AL T AT S ST SR B, Y
e A VR A P T [ AROR AL T SRBURE 22 K AR W] 1 T IR A2

4. REEFARFEIRLITEFHRBUAENTEEN

e R BT A AN B R OR g 10 SR AR VF 2 A R AL, 7 BIE D SE B AR B -
i IR, B RSN R ORI B AR — b, FARBUANE AN 2 I 5 1 S R (I HE SR,
A5 2 JR B AW e T 1 J5E SN R B S 2 A DA 18T, AT B S M 1L FE2 P St A R B 1 £
PR

4.1. AARRFIETEERINH

H T B BT IR AR — B 98 I IR B g, B R RIS i b i ), B S
MIARHERLF- ARG 2, A2 RO RASC i A N 2 B A TR R (KRR SR BE D APAE 4Rl &
BRAN LB TR R, eV SR B I EAT vt 5t R W S 0 A BRI L2231 IR, AR AR
Py AR b IR B RE A A ] PR E PR B AL AR T2 B b i A RIK P 5 B AT S v
A5 S W 2 A i L 4% R R K SE D T — B 2 o REIFERAE R AR, REFE i 4 [ P
%, BRI BCHIWT ARy — B B, (R SR B0 2 E A RUKT, A B BsiR il e
{3 — BET B A RE AN R 7 i IR 4R 22 0 o [19]

Xt B RN T, ATBAFe 5 8 LR LA I : 5, RBOARE E AL AU %% i
SURHIEEARIR, BAMERARUKT, AR SR IA R, Tk 51290 @ it A i
PO . U, RPN E BN 2 BA — W R ERARER (R HHUE RIRERS X 7 i BLA it
PR BeE BT I F HL TR I B RS B AR B [16] . 12 UE S _E AR RIRE F15 T
BB BTN GUKAE. 155, ARBOAE EARMTER KT R & T @A, N B %R GUI it
AR BETE SRTRE ST, O T RZER 0 B R BRI ARE L . B, BEUERR (FRRED) iR
EDXT A E AR FIACT R A AE o« PR et 22 (BRI E RN 5) RTE RIAR R BgT 2 Abs - T
WA TAIR D, 7 b R 20l S ot B AL 28 R R S MR R (2071, DRI N 4 B R st v 22 TR R A SE B AR
IR BRI
4.2. T “FE@m” MR

AWV R BB A T 48 T3], A5 7= i RS 2 9 R AR Tl siefd, b AL it
R KM T ™ X — W R A BER[21] ST, BEAE BOR MR SRS AT, B 28 17 A T
B, KREACF BT VAT ARSI 20, JFRIT SR T B LR SN . EX— 1R T,
BT 7 St v v 2 g AN BE T IR YRR, A T 28Rl AR RUE B A 5 A [F BGE AUL
G A S, T ARET X 5 48002 S I B b AT S AN AT NI [22], Beit BTk Bt i B AR B A ot
AN GUI AMULBE T IR A 37 3 Bl ol Si2 o 28 PR 1 o

B30y, B RS S st & i B IR AR, 5 R RA SERAR i B CRIIE AL, BIJE
i JUE AR AL BT P PR (1 B AR A o s, AR IS BT 5 90 58 GUI 2 7544 AR 1] sk o VAR
Blo BRI, ATRARE 7 7 ARG T ORMERE, SIN “TEi T Y. e, R P AR R TE
HIBRAE R i BRI 32 BUFE 0 ORI [23 ] BRAEPS i AN B, (BIL DLERACRD T A7 i T RE AL . AT

DOI: 10.12677/0jls.2026.144100 132 PR


https://doi.org/10.12677/ojls.2026.144100

MR

SRR B, AT AR e BT o LR AN S T R AR AT R, 45 BT GUL
AN BEH R 2 A Bt 1 2 S BT 100 432K e, WA (R 0 9 B T4 (240 MR 3IERR , (BRI 45 46 7] GUI
BAEIAT A BEASIIG], FIRGEAE 7 AR B RS & AL Gk, B9 ikmik ROk E
5. 4518

BT P S i BOOR3 R 7 AML IR A BN SELRE, T C4) 2 18 HT T 4% I DL,
WRFEANFAR RN B i b, g ok TAEBER AL . RS R AL SN A BT R
Jt S [ A P 7 R 8 i S B0 S (Y s PR IR A A BE v B 0 97 R K B AR DL [25], B 24 32 B9k
GRS AR, AFRERASC RSB b ] U B PRV 2 1R, BRI R 2 B AR A J e 2
RSNy, TR IR TR 7 B AREEAT Hh e MRS, R R T B e, Ao
BRI IEANARS B R AR, AR AR 6 R AR B
TREHER FOE AT A BUTERE ML R TR R, ABIT 58 IR . A 2 2 bR
Xt I P S B A S T ARANE, SCRERNRE B2 B RIS & 5%, A IR R st 2
Al A EEHE— PR BRHT T, RENS SR EITE AL P S i AU Bt M) LRSI ke o i s 1) 25 R XE R, 7E
i K IR EEAES BRI AT SR BRI, ST 705 08 T AR RAREIM &, AT A2 2 1 B0 AR R ) S

SEEk

SANL. B S R A e v VAR fR A [D]: [ 22 i S0). HPR: PURIBiE RE, 2017.
A, MRS GRS A4 2 M AN 1 o E B RIBCR R BR3P [3]. db5 152, 2016, 10(5): 61-68.
31 FREE AR FFATTM]. JERT AR, 2004.

41 SR SR RO B N LR S IR RR[D]. AREDNE, 2015(1): 53-58.

(1]
(2]
(3]
[4]
[5]1 ZHEX. M5 75%: R BH L FIRIP B AR [I]. B TR0 8, 2020(3): 51-60.
[6]
[7]
(8]
[9]

2

6] FKIRAR. FF REUFAEE MBS B R se kM), dbaT R AR AL, 2014,
71 BT, AT RS RS A0S v R B —— DL TR A P SO SRR R[], SRR, 2017(11): 67-76.
8] M[IEHE, LIRS WEIEH S AR T REBGAE D] T AR, 2018(5): 50-58

o] EUBL. KH 7 A AP THR S e — SRR VR = B RS R B[], TR R AR GE ), 2017, 4(3):
80-92.

[ A, DS MBS 32 [ ARG B AT [T]. BH SR, 2016(5): 958-975

[ X, BRI SR R BOAE W FE[D]: [R50 18 30]. B g 4B K2, 2023.

[ TReER. S8 AN T RIRAUH E bR HERETARAG D], T E R S R, 2009(4): 69-73.

[ EHE. RSB HRS  UAN R EI]. R 2018(4): 11-25.

[14] SZ=M8. HECE 7= 5 A P A E(GUD A S TR BB FE[I]. SRR, 2013(5): 85-93

[15] A, S Tk S AN T ORA il BE B ARG A VPN [J]. BB B 4R (0R8 A), 2016, 31(3): 110-118.
[16] X%, B AN Bt L R BOAE I 7L [D]: [l 122000 30]. K& HMORE, 2020.

[17] ZE . AR R ORI B LU A 7E[0]. o R B 5 %A, 2019, 16(3): 68-79

(18] LS. RSN vt & T K 7 SR AR EA[T]. TR EL, 2022(6): 66-75.

[19] i, JRE AN B BE ) S U BV —— LS 45 b« R B 3 g O A (7], TR AL, 2018(4): 26-38.
[20] 5. SRR B E A4S Ho o7 5T [D]: (2B A0 5], HITT: EITRE, 2018.

[21] THE. EIERAF R R BRI FT[I]. A RAEE, 2024(13): 48-51.

[22] FiE, ERE. (EREEY RYETEH - R A R —— & LR R R I]. F1IRAL 2023(9): 63-87.

DOI: 10.12677/0jls.2026.144100 133 PR


https://doi.org/10.12677/ojls.2026.144100

MR

[23]  ZEz2. BT AR AN BT B R = S RE R ——FEF E Y GUIT AN B BRI AR — R[], P ER W
54HF, 2017, 14(8): 36-41.

[24] kHE KRR P SR GUDAMNR ST RIS W80 7], I s R, 2024, 51(2): 132-135.
[25]1 FEJF. W& GUI AN BHRIPIR D], K HE LRI, 2015(2): 106-110.

DOI: 10.12677/0jls.2026.144100 134 PR


https://doi.org/10.12677/ojls.2026.144100

	图形用户界面外观设计专利侵权判断规则研究
	摘  要
	关键词
	Research on Infringement Determination Rules for Graphical User Interface Design Patents
	Abstract
	Keywords
	1. 侵权纠纷案例概述
	1.1. 早期其他权利纠纷案件
	1.2. 现阶段专利侵权纠纷案件

	2. 我国图形用户界面外观设计专利侵权认定的困境
	2.1. 图形用户界面外观设计专利制度概述
	2.2. 图形用户界面侵权认定存在的问题
	2.2.1. 产品类别对GUI权利保护范围限制过大
	2.2.2. 侵权判断主体标准较为模糊


	3. 图形用户界面侵权认定的域外考察
	3.1. 域外图形用户界面外观设计侵权判断标准
	3.1.1. 美国图形用户界面外观设计侵权认定考察
	3.1.2. 欧盟图形用户界面外观设计侵权认定考察

	3.2. 域外立法对我国的启示

	4. 我国图形用户界面外观设计专利侵权认定的完善建议
	4.1. 明确判断主体的内涵
	4.2. 拓宽“产品”的内涵

	5. 结语
	参考文献

