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Abstract

The “first violation not punished” system in the field of ecological environment law enforcement is
a specific practice of the principle of inclusive prudence in the “Administrative Penalty Law” in the
field of ecological governance. Its essence carries the dual functions of balancing economic devel-
opment and environmental protection and coordinating the deterrence of punishment with educa-
tional guidance. By systematically sorting out the development spectrum of flexible law enforce-
ment theory, the theoretical basis and research paradigm of non-coercive environmental supervi-
sion tools are clarified. From the perspective of institutional evolution, the current situation of the
“first violation not punished” system from theory to practice is deconstructed, revealing its genera-
tion mechanism and functional positioning within the framework of environmental rule of law. In
the analysis of practical difficulties, the focus is on the law enforcement practice of ecological envi-
ronment departments, and an empirical analysis is conducted on the structural contradictions ex-
posed in the operation of the system, such as conflicts in normative interpretation, insufficient pro-
cedural supply, and disorder in discretionary control. In response to the above problems, a three-
dimensional optimization path is proposed: first, clarify the connotation of the “first violation not
punished” system; second, improve the law enforcement procedures of “first violation not pun-
ished”; third, strengthen the supervision mechanism of the system operation. The research aims to
provide a solution with both theoretical depth and practical value for the normative reconstruction
of the “first violation not punished” system in the environmental field, promoting the transfor-
mation of ecological environment governance from rigid control to co-governance and good gov-
ernance.
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