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Abstract

Standard terms, as an important institutional design in modern contract law, have played a key role
in enhancing transaction efficiency and reducing the cost of contract formation. However, due to its
non-negotiable nature, the process of incorporating standard terms often deviates from the traditional

XEFF: BRI FIT NS BT T[], 4, 2026, 14(4): 235-240. DOI: 10.12677/0jl5.2026.144112


https://www.hanspub.org/journal/ojls
https://doi.org/10.12677/ojls.2026.144112
https://doi.org/10.12677/ojls.2026.144112
https://www.hanspub.org/

SN

“offer-acceptance” model of mutual agreement, posing a challenge to the principle of autonomy of
will. Article 496 of the Civil Code has undergone substantive reform on the basis of the original Con-
tract Law, clearly defining the legal effect of failure to fulfill the obligation of prompt explanation as
“not becoming part of the contract content”, thereby establishing the independent status of stand-
ard terms as rules, which has significant theoretical and practical significance. Starting from the
theoretical basis of incorporating standard terms into rules, this article analyzes their scope of ap-
plication under the “civil and commercial integration” legislative model, the fulfillment standards
of the obligation to prompt and explain, as well as the practical difficulties in judicial application.
Research has found that the current rules have tension in the uniform application of consumer con-
tracts and commercial contracts. The criteria for determining the “significant interest” and “abnor-
mal terms” of the obligation of prompt explanation are still unclear, and there are also differences
in the judgment of “reasonable methods” in judicial practice. To this end, an interpretation system
that reflects commercial characteristics should be established, clearly indicating the applicable ob-
jects of the obligation of explanation, and the criteria for determining “reasonable ways” should be
standardized through typified methods, so as to promote the refined application of standard terms
incorporated into rules and achieve a dynamic balance between contractual freedom and contrac-
tual justice.
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