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Abstract
When the output content of generative artificial intelligence is substantially similar to an existing
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work, the determination of infringement liability has become a very clear and urgent frontier issue
in the field of copyright law. The traditional “contact + substantial similarity” determination rule is
constructed based on human creation as the fundamental premise, so it naturally focuses on the
expression comparison at the result level of infringement determination. However, it is undeniable
that the technical logic of Al-generated content is fundamentally different from traditional creation:
large models decompose the training data into tokens and randomly reorganize them based on sta-
tistical correlations. Therefore, their output has the essential characteristic of probabilistic gener-
ation rather than replication and reproduction. As a result, traditional rules inevitably encounter
three dilemmas when dealing with Al-generated content: the mismatch between technical essence
and legal determination, the dilemma of applying judgment standards, and the ambiguity of liability
subject allocation. Therefore, this article proposes the following solutions: The infringement deter-
mination of Al-generated content should shift from “result comparison” to “process review”, system-
atically including the decomposition of the technical process, the assessment of human contribution,
and the identification of model status in the examination scope. Specifically, “model memory-based
output” and “probabilistic generation-based output” should be distinguished. The former should
apply the strict standard of substantial similarity, while the latter should use the degree of human
contribution as the core basis for liability allocation. This leads to a dynamic balance between cop-
yright protection and technological innovation.
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