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Abstract

The development of the digital economy and diverse forms of employment has rendered the tradi-
tional labor law’s assumption that workers are homogeneous “abstractly vulnerable” individuals
increasingly incompatible with reality, as significant stratification has emerged within the work-
force. Grounded in the principle of substantive justice, this paper explores a paradigm shift from
“uniform protection” to “tiered and categorized protection”. By analyzing differences in workers’
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attributes, bargaining power, and degree of dependency on employment, it constructs a three-tier
classification framework comprising vulnerable, standard, and strong categories. Addressing insti-
tutional challenges such as “protection imbalances” and “ambiguous status” faced by older workers
and those in new business models, the paper proposes a “unified baseline, tiered allocation” ap-
proach: establishing non-derogable labor standards as a unified baseline, while allocating rights
and benefits in a differentiated manner based on the characteristics of workers at different tiers.
The article advocates incorporating the logic of tiered protection into the codification of labor law
to achieve precise protection for low-tier workers and appropriate empowerment for high-tier work-
ers, thereby upholding baseline fairness while responding to the challenges posed by structural shifts
in the labor market.
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