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Abstract

With the growing number of non-marital cohabitation relationships, disputes over related property
division have occurred frequently. China’s current legislative regulation in this regard is fragmented
and ambiguous. Although the Judicial Interpretation (II) to the Marriage and Family Part implemented
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in 2025 has clarified the adjudication framework, there still exist numerous chaotic phenomena in
judicial practice: courts hold divergent opinions on the nature of co-owned property with unidenti-
fied contributions; there are no specific identification criteria for shared living circumstances, and
no clear guidelines for judging property commingling and the application of relevant consideration
factors; indirect economic contributions are inadequately addressed, and the value of housework
labor fails to gain unified recognition in judicial judgments. The academic theories proposed in the
field, such as party autonomy, unjust enrichment and the principle of equity, all have limitations in
application: some cannot protect the rights and interests of vulnerable parties effectively, some are
unable to quantify non-economic contributions, and others tend to lead to excessive judicial discre-
tion of judges. By contrast, the civil partnership theory is jurisprudentially compatible with the prop-
erty relations of non-marital cohabitation, recognizing labor contribution as capital contribution
and featuring explicit liquidation rules while integrating well into the current civil law system. The
practices of Germany, the United States, France and other countries also provide comparative law
support for this theory. To improve the relevant system, it is necessary to strictly distinguish the legal
attributes between cohabitation and marriage and respect the validity of cohabitation agreements;
introduce the civil partnership theory to handle co-owned property with unidentified contributions,
clarify the scope of property, conversion standards of contributions and distribution rules of resid-
ual property, recognize the value of housework labor and specify its conversion criteria; incorpo-
rate domestic violence, personal damage caused by female miscarriage into judicial considerations
and formulate inclined division rules.
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®Marvin v. Marvin, 122 Cal. App. 3d 871, 176 Cal. Rptr. 555 (1981).
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