Open Journal of Legal Science %2, 2026, 14(6), 41-50 Hans X
Published Online June 2026 in Hans. https://www.hanspub.org/journal/ojls
https://doi.org/10.12677/0jls.2026.146161

4

AR = e B R A IE SR FIARFE)

3 X 1
TWREEESE, WHT T

it

Weks . 20264F4 130 FHER: 20264F5 200 KA H: 20264F6d12H

wm B

TERFRAEFER, BRI C AR T AP AR OIS /1. SHFER, FHERBaRM =)
SIRMIAA HAHEE . EBIESURAASCHN HAERKELT, RETIESRSRABAN (RAEH
FE) AT AR, (RAESFRFE) EATAMBIRKILE T HRM =2 K R R T &
R, BT AR S KBFIRFEAE RIETTE. IUTRIEEERP 2R (RAESTESE) —K
3 FNBE KK L BB ER, ENFERENESHE. Sa8NIER, NEFRPHIER™
s, RPINBA #FHATRE, WRBEL %, ULHBEERFTFAE.

Xiid

FARU M, (RAEZFEHER) , TAAHESR, sERy

Research on the Protection of Data Property
Rights and Interests under the Anti-Unfair
Competition Law

Jialei Wu
Law School, Ningbo University, Ningbo Zhejiang

Received: April 13, 2026; accepted: May 20, 2026; published: June 12, 2026

Abstract

As a new type of production factor, data property rights and interests have become a core driving
force in the era of the digital economy. At the same time, disputes arising from the competition for
data property rights and interests are increasing. In the case of unclear data ownership and related
rules, China’s judicial practice mostly adopts the behavioral regulation model categorized under the
“Anti-Unfair Competition Law”. This behavioral regulation model under the “Anti-Unfair Competition
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Law” aligns with the scenario-specific protection needs of data property rights and is practically
feasible compared with the high-cost rights protection model. In the current judicial practice, the
general provisions of the “Anti-Unfair Competition Law”, the provisions on trade secrets, and the
special provisions on the Internet are often cited, but there are still problems, such as unclear defi-
nitions. Drawing on both domestic and international experience, to better protect the rights and
interests of data property, the existing provisions should be improved, and a special article on data
should be added, so as to realize the orderly circulation of data elements.

Keywords

Data Property Interests, “Anti-Unfair Competition Law”, Behavior Regulation Model, Judicial
Protection

Copyright © 2026 by author(s) and Hans Publishers Inc.
This work is licensed under the Creative Commons Attribution International License (CC BY 4.0).
http://creativecommons.org/licenses/by/4.0/

1. BRI = R e R (R AR i

() Bl 7 B ok 2

2021 6 H 10 H, (P NRICH E R 2 4ik) @i, HdeW B oy — Mo . oz o fk
PR OLAFILE BRI o BRI AL as P9 S A AR O Bt 2 2y O R B V0 v R, 2R 3 [ B
AT LR AR B IE A OUREAE P E 35 1 6 K U R ST ORI BT, BRSO 48 WK B I 7 4
s AN ARIRP AL 2R, B AR E B W 7 B Y PR A

WA I P B G R, B S5 A E PO R U 7 o 35—, s DU R TR . B
W 7= A5 BAERAE . BB N i R 85 ), A SRR T AR B S B Hd 7
Hdfe BT UL AR BRI BRI SR R, 2 Bm I = I aG JsUR), i I 7 I il B 0 7 A R 40
B BT WPARE T EEE . B RSV R O TR, S AR R I A A K i DL T
AL TEA RS, QORRULR o 110 A0 U 7 o ) K A B e e i In T RERs P R I 5e A as, 2l
REMEHE BRG], By WP el 1982, e SR S0 51 w5 4+ AR I AN BR A
.

HE I 7 A AR J T AR R W 7 T AT A R AR R RS [2], R T e s, R
LPUHETE PR RVESFRAL . BRI B MR R, BAERRE “RiA B4R o WL 2k
fifi SR A 5. BRI R R EAR LR T AR, R TR R BRI A ISR IE &
BRI NS, ORI E R M E T AMEAEL HECUH ST ATl e 1, Bl A A5 B R AK
EEXMEIMELRS . 5 BRE T LA BIRAL, R AR E LSO &M Tk . a7 Al ad )& —Fig
DRER B, B B I E A BRI, AMUEREEE R P A R, R SR L 52 5L i
ERZ GRS . DB B S A iR R O G T 5 RERS SRR FE ORI B o A 20k, HEsh Bt
FER A R R -

Rl “Bodla I i as 7 4R I EARIENCER), G SEmtEm TG (. 188 Mgy i A
A DL ME ffE TR IR, T AR B R3]

(=) Bl B PRI i

KO B s B R R O B S Br AU R RV ar L, o “RARGGE” RIS R e B4R

DOI: 10.12677/0jls.2026.146161 42 PR


https://doi.org/10.12677/ojls.2026.146161
http://creativecommons.org/licenses/by/4.0/

R

SRR TT R[4 4ET, A EEIE R T RBRA . ER AR R SN IE 24 58 G R dr = Fhia X,
RO PIFPE TR0 “BRIANBCR” , JE—FIRFEE “HiNTHE” , BURAT AR

1) AR L

TR AR 5% 22 e B T = A et B T A% S I AR R IE B N AT HRULR Y, BB B A HE AR AE (1)
RO P A 12 A5 A T 2508 DUB B P2, T A% e R 1 o B O P B AL BN A AE BT
PR FEASECR AR T8 S50 30 AR A% S5 5]

DR E R TR A A X R 2 0o 2 R 7 B i AR 50 i RO A 5 o 1996 FBR . (B R 2 ) K
FERUIE N —F B =8, T 15 A 0ACRIIRR, BOR A S 4 & 48 SR BUR R R I RCR] . 2023
R CEEER) PR T UL CGE SR CRY 2% 1) (General Data Protection Regulation, GDPR) &
OB SLIE R R, BEARREE T R U7 AL A IEAL BHBRAL. Ab3AL. BAEALEE6]. X H5RE “ =
BB TRAUE ST B FERE R, AR EHAR G (R S it 1 i BET AR .

2) FTR PR

Ol W P B ARFE 3R LB 2L S5, TR 5 AR B 2 1R AR A4 J P T s
HFER . R, A2z R B TR AR U P~ B2 <At brife, B LGy N B (R0~ BUA & DLER
1o o] TR 2 75 IR B G P AR T T R X — A R ] R

S [ R RFH BR— F AR AR A S, TR B R e SIN T “EhEF IR, REEE R
T 578 FI KT, SRR IRISAREL IR, DALITAS B . BRSSPI Sk . AR,
] 5 AR S R RETT A S AR M B3 PE bR, LA TR 5 AT A2 B0dE O 8 th eI Ve BGE R, X B3
Vb 7 B PR DR B AN 4 T

3) RAIE Mg IR R

RAIE 5w e Ry i 2R T E H ai ek A pvaal, DL AT AR G, B it v = A2 1
AR QRN A IE M3 AT N, XT3 A (] B AT 9 HEAT R DA TR LR 3 B0E T P2 A as o AR
JRAE T RGBT V= A s “AEBEN ) MAUSEH E, RET A EURG I iEN Tty . HRAE
M FE AR R DU FE O R SR SLILY, RBUT N R A1 R BB T 3 A4 B SR I

H A T [ AS TF 24 58 4 vk AR 38 X 1 SI e xof 8 [ AT 10 N2 v A0 ] 3 o ) 0 L A o 2 () B s
SFAME . B B O = 4 ) 2 B T e A, BEAS A B s, HARE T — &AM
T, eI AR AN A AR SR ORI BRI 7, R CBRESR LR " AR, K AR S A b s v
BLER ) — PRGN N IE 2438 G+ 4T NI AR o AN IE S5 ik AR B Ak 1 Al TR ROsr v 2
WA )T LB a8 R B A ESCHE St 1) ST 48

2. WIEW ISR EHTEFRZRPOER R

KT RANE 258 450/ 7 b 508 1 PR BE Ak K el 75 Al B MY AT ATV PSSR BE ST HR T, R 2
P WD AT S A IE 2 SE i R R R A AT B AR, SO RLAE ST b I AT R AR A

() RAIEA a4k Ry R o

B, MEHEEF AT R R ETEEA SRR (P NRITME A IE 58 49%) (Ja 3L
PR CRAIESTEGHE) YR B HRA BISE “SE4 R AE “MABR” JRIT, XAl 2 2 Ao ta 4 fe
fifo E38E TR W 7™ B 52 P R B Atk B HLAR AR S

BHFZ, Bl as B A R, A E S RO TR s S EE I T A ST
CAwe 2 A AR A A A 2P BB, X 5GP B AR X A . Toil R A IR B
I R P BLARA B QAR s R ASUM AR A 2t PRI AT e 2 3 B0 BE OR 7T BEL G408 1) 5 B At e

DOI: 10.12677/0jls.2026.146161 43 PR


https://doi.org/10.12677/ojls.2026.146161

HO

i

SHAMM, AHEEREERONEEI . ERFalErf, R G 55 KRS S S R A TF K
B WRAEBORTIATVE R M7 A5 S5 AR, I DAL ] P2 JlAS 15 R0l SR A7 T ok 2 IR SR M o SO BRAR) R 9
HAR AR Ry — R A S AT S A RS, TUAT D RIS G 14 RE [ N e 75 22 71

KGR, RAIE S FE AR I B2 5, 1B RO H AT EiiE % . KEAE Feist 5
Ja e 1) SR AN IE 2458 40 5 RN BUEIF T S GRS A IE 2 5 4 g st S 1 ST AL
T e 60 FROBURI 4P BRAS - BEWS SR S 9 22 5 e UV A R

() RAIE B 5E AR B U DL S AT AT 1

BUTIEHEZR S, #3251 CRANIE 238445 0 Bl W 7 B as et fra R BLSE T AT 1 1235 R M —
fie sk Ak S BB R 45 A S s, o SR AN IE 2 e e AT N REAT R AU L E , A E AR A
RS, Mol T IR RS A S5 M VEAGIE 8] FERXMOSLIEMAS] T, T E AR REW BT L Tl
WE SATRRE ARG R, UL 2 ST 9, FEAMR LA B W 7 B ) [R]85 S0
fH.

A B B as S, 3 DA Rk O LR B S5 A R TRt . — RS AR “ LI
FERIHTPRERE SR L “ B P8 A1 S S TR PR RE 20 RO 2Rl T k. T
BRWEr XN F B RS TR A IE S 3847 i 7 B E, iz« Hopth
WA YIRGAT N AR SRR RS, DU R IR, i S S B R MR R BT N

BEAh, ANFE TR “af e R, R IE STk R R DU it B RS 4R i i
RO BRI G b, AFER P ARG R EE R G AR TR ARGy Flai, B4 F S
B, DA ZIUREAR AT PP B 15 5 3 5t R AT A s A7 e, SERBOE Bt DR 5 0 Ak FH 11 ~F 448
(RAIESTESE) dd B S rgie, XM E RS St 7 RTERA, RERo s AN A
S B AR DU E ORI IO E ORI T, )k A T ).

R, AN IE 2 58 4 DRy Bt W B AU A BRI 22, i HLAE SR AP R B H 78 20 R AT
A7 XA RN RE TS A RN B ZE AR IR R VR B, B 2R T e B R A
PALiuFIEEZR

3. RERAFELHZFERFRN T HRESCRRR T

(—) BRI =B PR R A I BR

BT E0A A P2 B AT SEE R, TR H AT EE AL B AR DLRNE IR N . PR
WP BGRE IR E R BUR, BEHIKIT “AbRKIEE” « “BRMET” « “BHPMN” SRR 6%
ML AP IRIGIEAE AR L0 | e ToIP R, DL“SdR” A “ANIE Y547 Nonie R, LRI
FI5CH 18,108 Fais HUOEMART ZIGH, g5 H00y LAY S ) e F i AR, TERTD A SR S i S B iR]
“UEEEER” . BRI CHIRICH” DA BRI Ak E) E AR i —— “ROBOTS
W R B ST, WA ST A O G R A R SR U P B R AT A B TF . 2%
RAFH OS50 47

ITAESR, BRIV B SR ek RIKE S JUHAZ 2017 4 (RO IES5640E) BTG « T
L7 G, RSERME N E, 2017~2018 G S 12 £F. 2019~2020 FRFEEH K 2 14 14, 2021~2022
SERKZE 16 £, 2023~2024 SERITEE 12 AR 1) B P2 A ST 2. B BRI O Rl A7 AE—
SEMI R, WEEH HEN 2023~2024 48 [ [ ¥ -5 50 0t B3 o 1 5%

He, KR4 EFRECHTFRFRIEMX . dba. Lilg. TR ERERaEK, 245
LIS TUNSIR

DOI: 10.12677/0jls.2026.146161 44 PR


https://doi.org/10.12677/ojls.2026.146161

Ho
i
i

A E N ERE LS S EE S
Trend of Data Property Rights Cases Growth
20
15
2
10
5
0
20144 J% LT 2015-2016 2017-2018 2019-2020 2021-2022 2023-2024

—

Figure 1. Trend of data property rights cases growth
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Figure 2. Regional distribution of data property rights cases
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Figure 3. Citation of legal provisions in data property rights cases
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