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Abstract

A 2021 retrial case involving a trademark infringement dispute by the Supreme People’s Court of
China provides a case study for examining the issue of malicious trademark registrations. In this
and a series of previous rulings, the Supreme People’s Court has pointed out that maliciously regis-
tered trademarks infringe upon the legitimate rights and interests of others, such as prior copyrights.
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Therefore, claims based on trademark rights obtained in bad faith in violation of the principle of
good faith constitute an abuse of rights, and such claims should not be protected by law due to the
lack of a legitimate basis of claim right. To address the remaining issues of malicious trademark
registration, China could draw on relevant systems in U.S. trademark law by requiring applicants to
continuously provide evidence of trademark use both prior to and following registration, thereby
further regulating malicious trademark registration. Currently, through the application of the prin-
ciple of good faith, Chinese judicial practice has explored the construction of an analytical frame-
work of “legitimacy of rights acquisition-justification of rights exercise”, which, to a certain extent,
can block the exercise of rights by malicious trademark squatters in litigation; however, this frame-
worKk still requires further refinement in practice.
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