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Abstract

With the further development of the internet platform economy, new forms of employment—such as
food delivery, ride-hailing, and online streaming—pose systemic challenges to the traditional “subor-
dination” criteria under labor law. Platform-based work exhibits characteristics including flexible
employment arrangements, hidden managerial methods, and the normalization of multiple simulta-
neous labor relationships. These features lead to multiple difficulties in the application of personal
subordination, economic subordination, and organizational subordination, including the failure of ex-
isting standards, divergent judicial rulings, and evidentiary obstacles. In judicial practice, the phe-
nomenon of “different judgments for similar cases” is prominent, leaving workers’ rights protection
trapped in a binary “all-or-nothing” dilemma. Institutional models from abroad—such as Germany’s
“employee-like person”, the UK’s “non-employee worker”, and the US’s “economic reality test”—offer
useful references for China. This paper argues that it is necessary to break through the rigid frame-
work of the “labor law dichotomy” and construct a tripartite regulatory system consisting of “employ-
ment relationship-employment-like relationship-civil relationship”. The criteria should be restruc-
tured with economic subordination as the core and personal subordination as supplementary. The
allocation of the burden of proof should be optimized, and the principles of fact-priority and substan-
tive review should be adhered to. Furthermore, a mechanism for occupational injury protection for
employment-like persons should be established as a priority, so as to achieve a dynamic balance be-
tween the innovative development of the platform economy and the protection of workers’ rights.
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