Open Journal of Legal Science ¥%£%%, 2026, 14(6), 222-229 Hans X
Published Online June 2026 in Hans. https://www.hanspub.org/journal/ojls
https://doi.org/10.12677/0jls.2026.146183

HBIRRNEEEZEMRZFHNEZANERF
ﬂﬂﬂ%ﬁﬂlﬁl

FRE
WRIIRHR SR B, R

Weks H . 20264F5 180 S EM: 20264F5H29H: & A HI: 20264F6/130H

wm B

ASBIERBUZE I HERBIIEE, ik iEAREF AR R REK E . R0, %
FExt il BRI R MARTE ISR, BRERNEN ERSBEEANERFS SRS T ERTF R E RSk
fir. XEERKU T ZFARMEED, WS BEBREABIERPUZER KRR, 7EHER ERH A
FEERZERE “HATER” 5 “DUER” RS, BEREFEN “ReEALRELEST
N7, HHRBEFZAFEANERRFE. MERFESAMNBAR. BEMEHTEFTERE
AURIHE B BBk S AR PP RPN D T SE LRSS, ATB R A BT M AR B, R
ROLEERMABBOE AR TR, UL B NEFEUH £ R .

Xiid
ABIREBUZE, TBOFT, TEML BENEFRH, TR

The Impact of the Debate over the Legal
Nature of Public Data Authorized Operation
on Third Parties’ Procedural Rights

Junyi Li

Faculty of Law, Macau University of Science and Technology, Macao

Received: May 18, 2026; accepted: May 29, 2026; published: June 30, 2026

Abstract

After the introduction of the competitive authorization mechanism in public data authorized oper-
ation, the protection of procedural rights of unsuccessful applicants has become an urgent issue to
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be addressed. However, the academic community has not yet reached a consensus on the legal na-
ture of this system, and the ambiguity in legal characterization directly leads to the absence of third
parties’ right to procedural participation and judicial relief channels. This paper first examines
three representative doctrines and points out their respective limitations in explaining public data
authorized operation. On this basis, it proposes that public data authorized operation has compo-
site characteristics of both “licensing elements” and “agreement elements”, and should be defined
as a “competitive public resource allocation act”, while potential third parties should be categorized
as direct competitors, indirect competitors, and public interest representatives. Finally, the analy-
sis concludes that the administrative licensing model has more advantages in terms of the clarity of
legal basis for rights and the rigidity of procedural safeguards, while the administrative agreement
model has unique features in the review of agreement contents. Future legislation should adopt a
phased application scheme to achieve comprehensive protection of third parties’ procedural rights.
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