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Abstract

The cross-border application of artificial intelligence technology has broken through the physical
boundaries of traditional tort legal relationships, posing severe challenges to conflict rules for for-
eign-related torts. From the perspective of conflict of laws and based on the current rules of China’s
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Law on the Application of Law to Foreign-Related Civil Relations, this article systematically analyzes
the dilemmas in the application of law to foreign-related Al infringement, including the ambiguity
of characterization, the difficulty in determining the place of tort, the obstacles in applying law se-
lection methods, and the application dilemmas of exception rules, with reference to typical judicial
cases both at home and abroad in recent years. On this basis, the article proposes institutional so-
lutions from three dimensions: legislative improvement, interpretive adjustment under the current
legal framework, and multi-stakeholder co-governance. The study concludes that during the tran-
sitional period before specialized legislation is enacted, purposively expansive interpretation should
be adopted to incorporate Al infringement into the existing conflict rule framework, an exception
clause based on the closest connection principle should be added to enhance the flexibility of law
selection, and mechanisms for cross-border evidence collaboration and mutual recognition of judg-
ments should be promoted, so as to achieve a dynamic balance between technological innovation
incentives and the protection of victims’ rights and interests.
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1Getty Images (US) Inc & ors v. Stability Al Limited [2025] EWHC 2863 (Ch).
2Clearview Al Inc v. Information Commissioner [2025] EWCA Civ 1093.
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3Munich Regional Court I, Judgment of Novermber 11, 2025, 42, O 14139/24.
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“https://www.mofcom.gov.cn/syxwfb/art/2025/art_d5da513be3fe491582dd17eae6d805d9.html
Shttp://www.npc.gov.cn/npc/c2/c30834/202506/t20250617%5F445777..html
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