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Abstract

Article 552 of the Civil Code of the People’s Republic of China establishes the institution of accession
to debt, which aims to enhance the likelihood of satisfaction of claims. However, the boundaries of
China’s rules on accession to debt remain somewhat ambiguous, resulting in inconsistent applica-
tion. Such rules should be integrated with other institutions in the Civil Code to resolve the issues
that have emerged in judicial practice. Given the functional consistency and partial similarity in na-
ture between accession to debt and suretyship contracts, certain rules of suretyship contracts may
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be applied mutatis mutandis to accession to debt, such as the general provisions on joint and several
suretyship and the rules on the formality requirements for suretyship contracts under the Civil Code.
The provisions on simple suretyship, however, are in principle inapplicable because the supple-
mentary liability nature of a simple surety and the regulation of the beneficium excussionis (right
of discussion) are incompatible with the spirit of accession to debt. The rules on the suretyship pe-
riod cannot be applied due to their supplementary nature. Other rules concerning accessory nature
must be analyzed on a case-by-case basis and cannot be generalized. Issues relating to the statute
of limitations may in principle be addressed by applying the rules on the interruption of the limita-
tion period.
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