Open Journal of Legal Science 2%, 2026, 14(7), 278-286 Hans X
Published Online July 2026 in Hans. https://www.hanspub.org/journal/ojls
https://doi.org/10.12677/0jls.2026.147222

ABR 3 R AR R R WY E /A E 5
S5HIEEM

BT
B R TR 2R B 2R, 1105 B

Woks H . 20264F5 H21H; FHER: 20264F6 50 KA HI: 20264F7H31H

HE

NEARBIBARE AT R A WS X EEFIOR) ZMMH, BHERL. MR HER LM
FRBRNEKR™ENERAR. KEY, HSaAES. AREEE. BAZHERBERY, SER
5TBIES R F LA BB BEREN SRR, 2 CUBRMRMEATIAG, RARBEMIERR
RREPURRIR, &6 (PFEARIEMEINGE BRYIE) %2025 (AR AR A ZEEEHIFE)
R RARZK, TSI A P R SRR . AEMLELA B, WER B Hpl R
HREFAFFELERUA, BWARREERREINE, EF ERERE NIRRT T FHE iR
5BMER. &5, BEMEEEMIFCXITRRGIRENLIREAE, Mot ARER. #aEF
ARG FRB AR, REMFRREUNENRS, DIARE N RAEARKE GG E R
WS LB

XK ia

MNEBRY, MBERREN, F5ERE, AR, BmMFER

The Applicable Dilemma and
Institutional Reconstruction

of the Informed Consent Principle
in Face Recognition

Ruoning Shi

School of Intellectual Property, Nanjing University of Science and Technology, Nanjing Jiangsu

Received: May 21, 2026; accepted: June 5, 2026; published: July 31, 2026

XESIH: AT, AR R R R U FE A R B S R E A ()] 1A%, 2026, 14(7): 278-286.
DOI: 10.12677/0jls.2026.147222


https://www.hanspub.org/journal/ojls
https://doi.org/10.12677/ojls.2026.147222
https://doi.org/10.12677/ojls.2026.147222
https://www.hanspub.org/

atET

Abstract

Face recognition technology has been widely applied in fields such as public security, commercial
payment, and community management. However, its imperceptible and large-scale characteris-
tics have rendered the traditional informed consent principle severely dysfunctional in practice.
Prominent issues include inadequate disclosure, involuntary consent, and overgeneralized ex-
emptions. Both judicial cases and administrative enforcement have revealed a structural predic-
ament in which users’ genuine intentions are bypassed. This paper begins with typical cases to
systematically examine the manifestations of the failure of informed consent. It then analyzes the
ambiguities and interpretive tensions within the legal framework by examining relevant provi-
sions of the Personal Information Protection Law of the People’s Republic of China and the Measures
for the Security Management of Face Recognition Technology Application (2025). On this basis,
from the theoretical perspectives of information self-determination, the principle of proportion-
ality, and the regulation of standard-form contracts, this paper reveals the underlying mecha-
nisms of such failure and clarifies the normative implications and applicatory requirements of
these theories in the context of face recognition. Finally, responding to the jurisprudential foun-
dations and the practical issues exposed by the aforementioned cases, this paper proposes a re-
construction path for the informed consent principle from four dimensions: standards of disclo-
sure, forms of consent, exemption procedures, and scenario-based typology, with a view to provid-
ing theoretical support and practical guidance for the rule-of-law governance of face recognition
technology in China.
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