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Abstract

Determining whether a generative Al service provider has infringed depends crucially on whether
it has fulfilled its duty of reasonable care. Current laws do not clearly define the duty of care for
service providers, and academic opinions remain divided on this issue. This article adopts the prin-
ciple of fault liability and divides the duty of care into three stages: risk prevention, risk control,
and risk response. Each stage entails three specific obligations. The prevention stage includes re-
viewing data legality, ensuring compliance in model design, and managing users. The control stage
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involves content labeling, risk warnings, and algorithm transparency. The response stage covers
mechanisms for complaints and reports, content blocking, and dynamic adjustments. Given the
vast number of Al service users and diverse application scenarios, factors such as service models,
application contexts, types of entities involved, and user demographics all influence the duty of
care—changes in these factors lead to variations in the required level of care. This classification
framework helps achieve a more objective assessment of whether a service provider has acted
negligently.
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