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Abstract

After corporate data resources are recognized in financial statements, their proprietary value in
financing arrangements, transaction pricing, asset valuation, and bankruptcy administration and
disposition becomes more directly visible. However, the financial-statement recognition of data re-
sources mainly serves the functions of value representation and information disclosure. It does not,
by itself, determine the attribution of rights under civil law, nor can it replace the independent ex-
amination of the scope of the debtor’s property under bankruptcy law. The traditional bankruptcy
reclamation right is primarily modeled on tangible things, specific objects, and exclusive possession.
When applied to data resources that are intangible, replicable, easily commingled, continuously de-
rivative, and subject to compliance rules, tensions arise in terms of object specification, rights at-
tribution, possession identification, and methods of return. In bankruptcy proceedings, requests for
data reclamation should neither be governed by an accounting-oriented logic that equates “finan-
cial-statement recognition” with “inclusion in the debtor’s property”, nor should they be handled
through a source-oriented logic that treats “data originating from another person” as necessarily
reclaimable in place of substantive review. A more feasible approach is to provide functional inter-
pretations of “possession”, “property not belonging to the debtor”, and “reclamation” within the ex-
isting framework of bankruptcy law: exclusionary data interests should serve as the legal basis of
the right; technical control over accounts, keys, interfaces, and database permissions should be
used to determine the debtor’s factual control; compliance-based transfer ability and succession to
compliance obligations should define the boundary of reclamation; and the available remedies
should be expanded into typified measures such as data migration, transfer of permissions, deletion
of copies, restrictions on use, substitution with proceeds, and value compensation. In this way, the
data reclamation right may achieve a relatively stable institutional balance among the protection of
rightful holders, the fair satisfaction of creditors, the preservation of reorganization value, and the
secure circulation of data.
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