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Abstract

In the consultation process of ecological environment damage compensation, the inadequate
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protection of compensators’ rights has become increasingly prominent, directly affecting the fairness
and effectiveness of the consultation. Under the analytical framework of functionalist “law enforce-
ment substitution mechanism”, the role of the compensator has shifted from being a regulated subject
in traditional law enforcement to a co-responsible party for remediation. Consequently, their rights
to information, participation, objection, and relief have acquired connotations distinct from those in
traditional law enforcement. However, in practice, the identification and assessment process is uni-
laterally dominated by administrative authorities and involves high costs, infringing upon the com-
pensator’s right to information and property rights. The consultation process lacks adequate super-
vision, making it difficult to realize the right to equal negotiation. Furthermore, the rules for judicial
confirmation are ambiguous, undermining the compensator’s legitimate expectations. To address
these issues, a cooperative assessment mechanism prioritizing “negotiated joint commissioning”
should be established, the oversight by procuratorial authorities and the public throughout the pro-
cess should be strengthened, and the jurisdictional rules and substantive review standards for judicial
confirmation should be clarified, so as to promote a more balanced institutional arrangement be-
tween efficiency and rights protection in the consultation system.
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