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Abstract

Digital platforms have become the central hubs for the dissemination of works. What kind of lia-
bility platforms should bear in copyright infringement cases is a key proposition of copyright law
in the digital age. The safe harbor rule, centered on “notice-and-takedown”, was originally built on
the premise that platforms are neutral, passive, and technical intermediaries, intended to deline-
ate the boundaries of liability for information storage and linking services. However, new business
formats such as short videos, algorithmic recommendations, cloud storage, NFT transactions, and
even generative artificial intelligence have transformed platforms from passive “conduits” into
“organizers” deeply involved in content production and distribution. As a result, the two pillars of
fault determination and necessary measures have been shaken. A comparative analysis shows that
some jurisdictions maintain the safe harbor framework while strengthening notification proce-
dures, whereas the European Union, through the Directive on Copyright in the Digital Single Mar-
ket, imposes liability on large platforms approaching that of direct communication, presenting a
paradigm shift from safe harbor to proactive obligations. A review of Chinese judicial practice re-
veals that the standards for determining the level of duty of care, the relationship between algo-
rithmic recommendations and “constructive knowledge”, and the feasibility of “necessary measures”
in emerging business formats constitute major difficulties in liability determination. The solution
lies in adopting a fault-centered, tiered governance approach based on platform types and the de-
gree of technological involvement, thereby advancing platform liability from passive exemption to
compliance governance.
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Table 1.Statutory bases of platform copyright infringement liability under Chinese law
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Table 2. A Comparative survey of the safe harbor rule across jurisdictions
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Table 3. Duty of care and application dilemmas across platform types
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