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Abstract

Against the backdrop of steady progress toward the “Dual Carbon” Goals and the official implemen-
tation of the Ecological and Environmental Code of the People’s Republic of China (hereinafter re-
ferred to as the Ecological and Environmental Code), sorting out the legal development context of
China’s carbon trading system and resolving institutional drawbacks and legal dilemmas in market
operation, as well as establishing a modern legal system for carbon trading consistent with high-
quality development requirements and global climate governance rules, has become an urgent re-
search subject in environmental law. Starting from the internal logic of the legal development of
China’s carbon trading system, this paper adopts normative analysis, comparative research and em-
pirical research methods to systematically review academic disputes over the legal nature of carbon
emission allowances. It clearly advocates the dual attribute positioning that carbon emission allow-
ances possess both public law regulatory attributes and private law property attributes. On this ba-
sis, this paper puts forward improvement approaches. The study shows that China’s carbon trading
system is confronted with structural predicaments including insufficient hierarchical status of top-
level legislation, ambiguous legal nature of carbon emission allowances, an imperfect legal system
for data supervision, and gaps in cross-border rule coordination. It is urgent for China to enact the
Carbon Emission Allowance Trading Law, define carbon emission allowances as tradable usufruc-
tuary rights to the environment, establish a legal system governing data quality covering the whole
MRV process, and build a legal framework for mutual recognition of cross-border carbon rules, so
as to comprehensively upgrade the legal safeguards for carbon trading.
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