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Abstract

As an important exemption mechanism in antitrust law, the safe harbor rule has evolved into a rel-
atively mature institutional framework in jurisdictions such as the European Union and the United
States. China explicitly established the rule in the newly revised Anti-Monopoly Law of the People’s
Republic of China in 2022, placing it under the provisions on vertical monopoly agreements. In con-
trast to this clear legislative scope, considerable debate persists in the academic community over
whether the safe harbor rule should be extended to other types of monopolistic conduct, such as
horizontal monopoly agreements and hub-and-spoke agreements. Moreover, the vague wording of

XEFIH: A&z, W ZERNER a0 152, 2026, 14(7): 215-221.
DOI: 10.12677/0jls.2026.147215


https://www.hanspub.org/journal/ojls
https://doi.org/10.12677/ojls.2026.147215
https://doi.org/10.12677/ojls.2026.147215
https://www.hanspub.org/

“R gz

“other conditions” in the rule has created significant uncertainty in its application, urgently calling
for refinement from both substantive and procedural dimensions. By tracing the jurisprudential
foundations and the evolution of the safe harbor rule, this paper analyzes the principal challenges
China faces in applying the rule. Drawing on international experience, it then proposes systematic
recommendations for improvement from three perspectives—the scope of application, the condi-
tions of application, and procedural design—with the aim of providing theoretical support and a
practical reference for the effective implementation of the safe harbor rule in China’s anti-monop-
oly law.
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