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Abstract

Article 6 of the General Provisions of the Ecological and Environmental Code formally establishes
the principle of ecological priority as a fundamental rule, marking a transformation from macro-
level policy declaration to codified legal norm. This provides foundational value guidance for envi-
ronmental adjudication in balancing ecological interests, economic interests, and public social wel-
fare. However, ecological priority is an open-ended legal principle lacking clear elements or specific
legal consequences. Current judicial practice suffers from practical shortcomings such as ambigu-
ous thresholds for application, a lack of uniform standards in interest balancing, formulaic reason-
ing in judgments, and unregulated boundaries of application without proportionality constraints.
Based on the normative framework of the Ecological and Environmental Code, this article defines
the doctrinal meaning and systemic position of the ecological priority principle, identifies existing
challenges and their root causes in judicial application, and constructs an operational standard sys-
tem across four dimensions: prerequisites for application, interest balancing, proportionality lim-
its, and judicial reasoning. It further proposes four supporting mechanisms to clarify that ecological
priority is not absolute but conditional, measurable, and subject to constraints, thus establishing a
ranked priority rule. These measures aim to unify judicial standards in environmental resource
cases, ensure precise implementation of the basic principles of the Ecological and Environmental
Code, and advance the rule of law in safeguarding ecological security and promoting harmonious
coexistence between humanity and nature.
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