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Abstract

The Civil Code formally establishes the right of residence, representing a significant innovation in
China’s property rights legislation that addresses the fundamental social goal of “guaranteeing housing
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for all”. Characterized by statutory establishment, registration-based effectiveness, and personal
dependency, this provision fills a legislative gap in traditional Chinese servitude rights regulations
and provides a property-based legal framework for diverse scenarios such as elderly care housing,
divorce assistance, and affordable housing. However, the Civil Code only outlines the basic structure
of the right of residence through six articles, creating a tension between the simplicity of its provi-
sions and the complexity of societal needs, which has led to judicial discrepancies in defining sub-
jects and objects, assessing validity, delineating rights and obligations, and resolving conflicts. This
study systematically examines the regulatory framework and values of the right of residence, ana-
lyzes five core challenges in its implementation based on judicial precedents and registration prac-
tices, and proposes improvement strategies from both interpretive and rule-specific perspectives.
The research concludes that enhancing regulatory flexibility through detailed judicial interpretations
and adjudication rules—while maintaining the right’s servitude attributes—is essential to transition
it from a legislative declaration to practical application, thereby fully realizing its dual institutional
value in safeguarding livelihoods and optimizing property utilization.
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