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Abstract

With the rapid development of the information and internet age, the traditional crime of “picking
quarrels and provoking trouble” is undergoing a transformation in cyberspace. To regulate this new
form of cybercrime, the Supreme People’s Court and the Supreme People’s Procuratorate jointly
issued judicial interpretations to address it. However, in judicial practice, inconsistent application
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of the criteria for determining this offense has led to the crime of “picking quarrels and provoking
trouble”, which was previously criticized as a “catch-all offense”, beginning to exhibit similar char-
acteristics in cyberspace. To adhere to the principle of criminal law restraint and the protection of
human rights, after analyzing the current state of determining this offense, it is necessary to address
the challenges arising in judicial practice. The criteria for determining false information should be
established from both affirmative and negative perspectives; Regarding the subjective element, the
standard of “actual knowledge” must be upheld; at the same time, the restrictive function of the
“inciting a riot” element must be emphasized, and the determination of “serious disruption of public
order” must adhere to a dual “online + offline” standard, so that the process of determining this
offense becomes more scientific and accurate, thereby safeguarding citizens’ right to freedom of
speech.
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