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Abstract

As China’s aging population deepens, ensuring the housing rights of the elderly has become a press-
ing social issue. The Civil Code of the People’s Republic of China establishes a right of residence sys-
tem, providing important legal grounds for protecting the rights and interests of the elderly, mark-
ing a milestone in this regard. However, in judicial practice, enforcement of the elderly’s right of
habitation faces numerous challenges that significantly hinder its realization. This paper employs
normative analysis, case-based empirical research, and comparative studies to thoroughly examine
issues related to the elderly’s right of habitation. Findings indicate that current legal provisions are
ambiguous, registration of the right of habitation is obstructed, the subject matter of enforcement
is unique, supporting mechanisms are lacking, and traditional values and family ethics also pose
implicit barriers. By analyzing relevant systems and practices in civil law and common law jurisdic-
tions, the study identifies valuable experiences such as legislative refinement, flexible enforcement,
and social collaboration. Ultimately, it proposes building a comprehensive protection system for
the elderly’s right of habitation through improving legal frameworks, establishing specialized en-
forcement mechanisms, strengthening supporting measures, and enhancing social coordination,
aiming to achieve unity between legal fairness and substantive justice, and offering a sustainable
solution for housing rights protection in an aging society.
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