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Abstract

The rapid iteration of Al face-swapping technology has rendered the forms of portrait infringement
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increasingly complex, and the conventional “holistic assessment” approach proves inadequate in
addressing the challenge of determining identifiability in scenarios involving “removed facial fea-
tures”. The determination of Al face-swapping infringement should not adopt a one-size-fits-all uni-
form standard; instead, it should distinguish among the different legal interests protected by the
right of portrait—namely, dignity interests, identity interests, and commercial interests—and apply
differentiated identifiability standards accordingly. For the protection of dignity interests, the
“rights-holder self-recognition” standard should be applied; for identity interests, the “people fa-
miliar with the rights holder” standard should be applied; and for commercial interests, the “gen-
eral public immediate recognition” standard should be applied. Through a typological analysis of
typical cases—including Al face-swapping template cases, Al-based defamatory caricature cases,
and Al short drama “striking resemblance” to celebrities cases—this study reveals the applicative
logic of the multiple-standard framework in judicial practice, and accordingly puts forward recom-
mendations for the institutional improvement of Al face-swapping infringement regulation.
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