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Abstract

Article 75 of the Administrative Procedure Law confines its review to the validity of administrative
contracts at the contracting stage, without establishing any validity review mechanism for post-con-
tractual performance conduct. Once an administrative contract is upheld as valid, the counterparty’s
performance may still give rise to public interest harm, thus creating a normative blind spot charac-
terized by “a valid contract coupled with unlawful performance”. In the Zhoukou Case, the court
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confirmed that the administrative authority’s tendering act was unlawful, yet declined to revoke the
contract on public interest grounds. After the counterparty obtained an exclusive operating right, its
subsequent performance could lead to market monopoly, but the court lacked any legal instrument
to intervene. Taking Article 153 of the Civil Code as the core, this article introduces the civil law mech-
anism for nullifying unlawful juridical acts into the sphere of administrative contract performance,
and aligns it with the administrative authority’s corrective duties, thereby forming a closed-loop
public interest protection framework through the integration of public and private law.
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Table 1. Comparison between validity review of administrative agreements and performance conduct review
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