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Abstract

Workers in new forms of employment have become an important part of the labor market. The
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flexibility of platform-based employment models and the opacity of algorithmic management have
exposed this group to risks regarding rights protection, including difficulties in establishing em-
ployment relationships, algorithmic power imbalance, and insufficient occupational injury protec-
tion. The current labor law, built upon the industrial-era assumption of “enterprise-employee” hi-
erarchical employment, struggles to effectively respond to the transformation of labor patterns in
the digital age. In 2024, the Supreme People’s Court issued the first batch of guiding cases on labor
disputes in new forms of employment, establishing the standard of “dominant labor management”.
In 2025, the pilot program for occupational injury protection was further expanded. Based on an
analysis of the current legal framework and judicial practice, this paper examines the practical dif-
ficulties in protecting the rights of workers in new forms of employment and proposes improve-
ment paths from three dimensions: refining the rules for determining employment relationships,
institutionalizing algorithm transparency obligations, and expanding and coordinating occupa-
tional injury protection.
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