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Abstract

The system of daily continuous penalties is a crucial measure for addressing ongoing illegal acts.
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The revised Environmental Protection Code has separated “continuing to commit illegal acts” from
the expression of “refusing to rectify,” placing them as parallel conditions for applying this penalty
regime. This amendment aims to address long-standing practical issues but simultaneously intro-
duces new interpretive challenges. In past practice, exceeding emission standards at the time of re-
inspection was often taken as the criterion for determining “continuation,” which risks undermin-
ing the meaning of “refusing to rectify” and creating an imbalance between offense and penalty.
“Continuation” is a concept of ongoing duration; thus, “continuing to commit illegal acts” should re-
fer to the persistence of unlawful discharge conditions, rather than merely judging a single point in
time. Reflecting on these issues, this article proposes exemptions and limitations on the application
of “continuing to commit illegal acts” based on three considerations: public interest, significant re-
mediation effects, and extremely minor violations, thereby responding to legal changes in the daily
continuous penalty system and enhancing its implementation effectiveness.
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