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Abstract

Regarding the execution against a debtor’s matured monetary claims, China’s current regulatory
framework—established by the Interpretation of the Civil Procedure Law and the Provisions on En-
forcement Work—has formed a tripartite structure: “payment order-performance,” “payment or-
der-objection-cessation of execution,” and “payment order-silence-direct execution.” While this
framework provides a legal basis for execution, it fails to fundamentally resolve the legitimacy
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concerns inherent in the execution process. The current approach to executing matured monetary
claims still faces core dilemmas, including a lack of valid execution authority, insufficient proce-
dural justification, and blurred boundaries between adjudication and execution. Adopting a com-
parative law perspective, this study examines Germany’s collection action model, which strictly dis-
tinguishes between the seizure and realization phases. It then proposes a localized optimization
path: reinforcing the legitimacy of execution authority through a composite model combining the
“original execution title and realization order”; establishing a tiered review mechanism that distin-
guishes between formal and substantive objections; and clarifying the functional distinctions and
procedural linkages between collection actions and subrogation actions. These measures aim to
balance the interests of creditors, debtors, and third-party debtors, thereby resolving the institu-
tional impasse in executing matured monetary claims.
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