Open Journal of Legal Science 152, 2026, 14(9), 155-162 Hans X
Published Online September 2026 in Hans. https://www.hanspub.org/journal/ojls
https://doi.org/10.12677/0ils.2026.149268

& B A T RELIRBERRIRSUEE B

) 2R
WIN K2R, 1195 M

Woks H . 20264F8 140 FHEM: 202648 H27H: KA HI: 20264F9H22H

=
ARANTEROEREEMEEREUSE., LN E5FLAFHAFKIAR, BAEFHEEETHEM
WHHBATHIA AR . X —BARIEXHESRBGRNR D T Bk NRB DT RAIE G RN B M4
AN TE KRB EE, ARCE LA T N LR ERBORRE R LR IR EBIEEE, 2KiE
MELLHERE. PRAESEERESFHRFWUNER L, RIETEAIHEFERUKNIESSE. £l
HINERE, ASCRETMUGEERXSAZL, FEENAGR. REHBEREBXRENRFR A
FRERNSHATHRAE, FRBMAULUSEN . SRRERESSFBERENTHE. LRTRE
A RN TH X5 RAUX —Hi B RBUE S B TR SR AT $RAE 0 A T A

XK ia
ANTHERLRE, REUFE, SHIERERN, SEERNS

Tort Liability for Generative Al
Hallucination

Zhuoran Liu

School of Law, Yangzhou University, Yangzhou Jiangsu

Received: August 14, 2026; accepted: August 27, 2026; published: September 22, 2026

Abstract

Generative Al hallucination refers to the phenomenon in which models generate seemingly plausi-
ble but factually inaccurate content. It is an inherent byproduct of large language models operating
on probabilistic prediction mechanisms. This technological reality poses challenges to traditional
tort rules. In response to the tort law issues arising from hallucination-induced harm, this article
first clarifies the technical characteristics of Al hallucination and the resulting doctrinal difficulties.
It then examines competing theories including no-fault liability, product liability, and fault liability,
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ultimately demonstrating the propriety of the fault liability principle. Regarding the determination
of fault, this article proposes that reasonable duty of care should serve as the core standard, with
dynamic adjustments based on application scenarios, service stages, and information types, and
that, on the basis of such a dynamic framework, the user’s contributory fault should also be taken
into account comprehensively. The proposed framework aims to provide an operable analytical
benchmark for judicial adjudication of this emerging type of harm caused by generative Al halluci-
nation.
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