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Abstract

This article explores institutional paths to limit the abuse of the “necessary for contract” exception in
personal information protection, particularly the compulsory collection of user profiling data. Taking
Guiding Case No. 265 as a sample, the article analyzes the court’s reasoning and identifies institutional
gaps by interpreting Articles 13 and 16 of the Personal Information Protection Law and the rules on
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necessary personal information. The guiding case establishes the basic function benchmark and the
refusal option rule, but the typification judgment criteria are lacking, the procedural guarantee mech-
anism is insufficient, the allocation of proof responsibility is unclear, and the regulatory connection is
not tight. At the theoretical level, the theories of contextual integrity, privacy paradox, and consent fa-
tigue reveal the causes of abuse and the mechanisms of rule failure. A closed-loop restrictive path
should be built, including a type-based judgment rule anchored in basic function lists, mandatory re-
fusal options, layered consent mechanisms, proportionality review in judicial proceedings, and shifting
the burden of proving necessity to data processors.
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