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Abstract

When the property division clauses of a divorce agreement impair the realization of a creditor’s
claim against either spouse, the rules governing the creditor’s right of revocation may be applied by
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reference. Determining whether a disposition is for consideration is crucial to choosing between
the rules governing gratuitous dispositions and those governing dispositions for manifestly unrea-
sonable consideration. Such determination should take into account factors including the net value
of the property, allocation of debts, actual performance, child support obligations, and financial re-
lief upon divorce. Where no genuine consideration exists, the disposition should be treated as gra-
tuitous. Where consideration exists but is manifestly insufficient, the disposition should be re-
viewed under the rules governing dispositions for manifestly unreasonable consideration, while
reasonable consideration that has actually been performed should be preserved when determining
the scope of revocation. The scope of revocation should be limited to what is necessary to preserve
the creditor’s claim.
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Table 1. Main consideration factors and judicial outcomes in the sample cases
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