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Abstract

In trade secret infringement litigation, right holders face a high threshold of proof. They are re-
quired not only to prove that the information in question constitutes a trade secret, but also to es-
tablish the existence of the infringing act. The maladministration of enterprise evidence manage-
ment is a significant internal cause of such burden-of-proof difficulties. Examining the formation
mechanism of the trade secret burden-of-proof dilemma from the dual perspectives of judicial proof
rules and internal corporate governance reveals that enterprises commonly suffer from practical
problems such as prioritizing confidentiality over evidence preservation, deficiencies in the evi-
dence formation mechanism, and inadequate electronic evidence management. Trade secret evi-
dence management serves the functions of right identification, resource integration, and govern-
ance support. Its basic content can be summarized into three dimensions: evidence resource man-
agement, evidence behavior management, and evidence capability management, and it exhibits the
characteristics of full-process coverage, dynamism, collaboration, and digitalization. Enterprises
should systematically construct a trade secret evidence management mechanism from three dimen-
sions: improving the evidence management system, refining the digital evidence management sys-
tem, and establishing a collaborative evidence governance mechanism.
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