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Abstract

In practice, the same predictive information may be subject to divergent legal assessments under ad-
ministrative regulation and civil litigation, reflecting differences in the criteria for determining ad-
ministrative and civil liability regarding such predictive information. An analysis of typical cases re-
veals that administrative review typically begins with assessing outcome deviation and places
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particular emphasis on the duty of prudence exercised during the formation of the prediction; in con-
trast, civil litigation adopts the moment of the conduct as its benchmark for judgment, employing cri-
teria such as whether the underlying basis for the prediction was “manifestly unreasonable” as key
evaluative standards. While the divergence in institutional functions and evaluation criteria between
these two types of liability is somewhat justified, the prolonged separation of these assessment stand-
ards may increase compliance uncertainty for market participants, thereby influencing the behav-
ioral choices of issuers and intermediaries. Consequently, it is advisable to adopt the “reasonable ba-
sis” as a common cornerstone for evaluation, thereby unifying the assessment of conduct while estab-
lishing a tiered liability framework tailored to the distinct institutional functions of administrative
and civil liability regimes.
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