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Abstract

The protection of personal information of citizens has always been a part of legal remedies and ad-
ministrative legislation. Legal remedies are based on infringement, with a focus on punishing and
restoring the legitimate rights and interests of victims afterwards. However, in the era of big data,
due to the imbalance between the status of the subject of personal information rights and the status
of the processing subject, it is difficult to protect the rights of legal subjects and provide evidence.
In traditional infringement methods, the damage is often invisible. Administrative management pro-
tected by public power has comparative advantages in effective management and prevention through
professional and mandatory supervision. In this way, it is possible to strengthen administrative
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management of personal data protection, prevent infringement of personal data by formulating ad-
ministrative standards, and protect citizens’ rights from illegal infringement through administra-
tive reconsideration, administrative litigation and compensation for infringement of personal data
by administrative agencies.

Keywords

Personal Information Protection, Administrative Regulation, Fundamental Rights State Duty to
Protect

Copyright © 2026 by author(s) and Hans Publishers Inc.
This work is licensed under the Creative Commons Attribution International License (CC BY 4.0).
http://creativecommons.org/licenses/by/4.0

1. 518

KBS, BN TR TN ZiHE . FEHES SN BOR T #ERE, %28 app HUIE
A A AR P mR, NG BAEAGR — AT A R B SR ARIR, TR — A AT PR
FERZ . ZHIEFER, RN TG EN K RAARRNE L 5 ZHERZET M T 6
FAAE FEWCER A5 B RV TR (P Kl . B s e 3 SRS R NG BARGR FEikAT o, 2
RA NG BORY I T PTRA B 5Pk, AR R IR 7, DUREEAL GEAIE I SR AR
R AL 20 TN NG R ARGERI NIE B K, EATERUI /N, Mg . Frh . Hs
Ror e sEIa B AR, OV D ANE BRI R R I IR ISR

BeAh, AEGER RS RIS AL, AR RS, 3 Z RIS R R 5 FE R
SRVERE K. FITERUZTE, AR WTRBUR L35 ok 2 B, B B REA Tk, — 3
On BIFAN BE 6 HE B U BR A AH % S I SE PR RS0 BRINATIESE B 75 A0 US55 TR . Rz, “ %
AFEEAIRE” R AF QAT S, P08 — B 8L — R R f OB e SEAR B, AR
A, DNERIEHIBGZE D . HAREAE TE B4 kb 5 Mz, (CEERZE AR CEA
RMAHAZ BACBRAT g, $RAE 7850 BURI R o

Pk, AT BRI HBERE AN, LA SR AL R R A R g A B, B BB
WLENE SN E. B R ATELICRT LU 2 G AT BUbRE,  R0qE 2 AR B 1R 7 0
55 BN SAT A g, W B R 17 & AR AL 354R TR as 1A 18] o X IF AN B EHE R A BN
REBLG AL B, T2 DATEOREAM RS RS AR R, RS EAN NG S B R LR L,
I APHUHEIGE LTk R SR KA, WEEMAENDN NGB R ER, RAKME T RES
NAE BB OR Y BT

2. MANERFRIPSITHAGIRE R HFiL
2.1 MAEBFRIP VLR

211 PABRRNBSAE
HRINMNEEMS, FAESEARKNIEE, FEQRFE=F. aRBHIS. FRRATEIS DL SRR
Wo (HARYE (b NRILAERER) 1 (JFCHIFR (R )5S 1034 20U K (hie A RILFIEA AfE

https://www.moj.gov.cn/pub/sfogw/zwgkztzl/2025nianzhuanti/2025mfdxcy/2025mfdxcy_mfdgl/202505/t20250507_518708.html

DOI: 10.12677/0jls.2026.1410283 102 A


https://doi.org/10.12677/ojls.2026.1410283
http://creativecommons.org/licenses/by/4.0/
https://www.moj.gov.cn/pub/sfbgw/zwgkztzl/2025nianzhuanti/2025mfdxcy/2025mfdxcy_mfdql/202505/t20250507_518708.html

vl

BRINEY 2 (JFXCRERR (N NEBRIED ) 4 0 T NGBS R SIE, MAEEZ L T
F A7 A 5 SR B RR A B RN RIS E S, A OIEE A AR (EE . AR
AR NG B RA TR R A, RIAR 808000 5 B RME R A MR A, BAH0E N
PMNEE, #52, R HEEE R R E IR R R R 3 — R g BN, X85 R A I EHT
RIS NAE BT -

ARSNGB AL, T2 rh TH A B e, R 2 1 S5 BA5 LU AR E A
W, 205 B4 BA R HANE. Blin: DRSS IELE. WEs. W R RS ES L E R,
)& T BE s Bl BB R Bl 5 A 5 B A5 5 5 IR0 BI45 8 AR5 2, XA BRI AT Aah A
BR, BOMRIFEER, BIER RN LA BB IR R € H AR, AR 94
NG BRI R TEBEA -

2.1.2. PAERRIEHE

TEREARFART, MAE BB E R 2R,  [FII I TiR o 1030 BB AR o8 %z . Bl
FAAEATT N 83 /N 7 A, B0 F EHATE IR IR S MR RS B, RSN TS M E EtE FAAE R,
AFEANNID Mol 0 LA AR 4, BRI S e EER MR RS B, HIX e B R B i
BIRRAE, FEAI LSS A R n] RE < BT AR & 2 RE 77 [LIRBE, Mar A NG B EAREF /N7
REMEGA NGB, RBLH CLR AOEE 4

—BEAMNE R EARE AR, NEFEEAMAEE NS, R (b N IR E ) 345 39 4.
40 AL H, AR A A NEBZAG AL, ARHEBR AT, BSZAT R .

TRAMNNEERA RGN, X EANNE RN TREM, t2 B an@ s aTiAE A A BAFRRE .
HIREE BN G0 R DLEAT AR FIE FAE (S B RS R E M, A AME BEE T Ik B T

=

ZRANMNE BB R, 78 R R Erd A R AR, T T A B IR B M RE T A T i e
MANEEFEDLHME B POZETZE, EHREFNERT, EREZERBFENFRN, REDSNEEH
FAF R WA

PR N BA I, LSRR A — A A 45 B AT BUEE A — I 8] 4 22 M5 B AR B 2 il A A
. IF ARk I RE R, RIETT IR A = BRSO in 28 E 2. Bk, A AERRILE
PEAE—EREREY K T NG BB T AR IS TR AN A [8], [RGB ORI AOHERE

2.2, {THAEIROIR D HEIA

2.2.1. {THIEEI RO
FriEAT B, 45 E K LA HAT BB RS MR IR, EHRNLRIR NG G TR, ikt
LU, AT E R B R R & R AT AN it

2.2.2. FBRIEMM

N 5 1) o 2t AT DI S B By A, S T A A S o S5 8 BRI ) L RS
BB £ e A B DA R S 7 VAL B CHE B 2005, ZH e B T & 28 45 SR 4R AH
FAZAU AT, AN S BN AT JE F b o AR S BT FU B AT AR 2R, AT DA
AN BERTIZ A AT HAR AT, — R SRFR.

2http://www.npc.gov.cn/npc/c2/c30834/202108/t20210820 313088.html
3http://www.npc.gov.cn/c2/c30834/201905/t20190521_281393.html

DOI: 10.12677/0jls.2026.1410283 103 R


https://doi.org/10.12677/ojls.2026.1410283
http://www.npc.gov.cn/npc/c2/c30834/202108/t20210820_313088.html
http://www.npc.gov.cn/c2/c30834/201905/t20190521_281393.html

vl

PR RIS RN, R AL BEAT ANARSEIRIN, B S0 75 4 W B 75 k0 b AT IO L AR it =
FEFC PSRRI AL PR 4709 AT BEH R A XU

TR [RL U, 48 0 D052 ol S8 2 8 W Bk RN B SR SO I 00 A8 A TR O B B S Fe
E

KPS HUAE R AR LRI TR 57 2 RS NG B HA RIS, EIRRFERE EORIE T A RM
MNER AR EAETLRRMERE L RNS K, ZRNBAZ IR, FERIEREIHE G E
T REE, DR FEAUNAT AR R RV DRIE, 75 BOE I A R MAT B H 65 00 2 R AR 4 P R W
TER A P B BN LS5, AR AR R 2 R B S 2B s e 32 1290 -

2.2.3. MBETREE RN

JRRG: T35 Do D0 8 ] 1 i R R U, 5 O o P AR, T o A0 ke R (1
W, SBIRE— RO FBORATREMIHERR . PR, B faE 4 RSt R . [3]12 B LEEA A M5 B AR
PRI R R T SR ) 3 B R T RE, H R NE BRI A e, HoRMAGE
R4 RURSE A AT 34

KEAEFAT, 5 BENGEAMUSBE BRI AT TR, EBSE T MINEGHEHRBRR, HEAME
FrAb MR H A 4. AR ST, ARMAGEATEZ IR G, 25N — A AL B H A
BE AR ELEE 25 RS ), X CT R A N SEAF b T g I S 3845, e — AN IER IR, Edak—k
TEE A RS B ZE. @i RTINS R, AMURBE LR, &R E N NERG T IR A
ZRE R, PLEs NGB KBS R EE, A REHES AN ARIE S, Xl e IR R — R
TP AT ARG, G A IR it B W 36 BT T RO T R R SRR A N AL AR SR AT A A
BAWKK RGN, RN, XtBEksE, RTINS BAEE T — 5 2@ b Bt A A NkAT
%%, FCRZ I AT REE S TR IR ) AR IR AR e , S A 134N A A ST TG Wfe 160 PR LA W K PR A i e

SRR, BLALE R A S RS AT TR, B B A S A 0 S B A B S () 4k
AR AT A . T D T A DG A M T, AR L M R A R AR S, DAL SR SE B
JRJK T3 o

2.3. A EREITEABE T HIRA

XA NS B AT BOR U 3= ZAA DR AT BOL G 7> T HE AN, fEAS i £ T1E R
ISR MBS IREAT, XD NG R AR I HEAT I RS . TBOARA A TN AER, A
(ELFE N SRk RN SR 0 7 ek, XA B Tl i AT BB S A NS B AR, IR A
HIOR 5 A NS BRI 0 B RBUR A i A, DR RS NG B2 RS AL

3. MARRFRMTEHBINERM
3.1 MABRRIFITEAGIHLEY

3.1.1. MERRKMABERHRESFRIES

1A BB HEAR B ERIEMAS R, FRELSHIERAE S RS HE TR, SRRAEN
R RAER B I, TN T A A S B G RS, ANk T 52 R M S IR, 7ER
2% b SEt SRR IEAN NG BB BUT A BAEIF R A AF AR 8 A O A P BCR B L B 75 45 B, I e
SENLR I REGR, AR A H AR BRI BN TSR . AL, BUF il B IEEA RE N, Xf
BFESS A . (B ZHIAFIRAN NG BA T BARTIGATEAR, BN T M54 5 T FH LA 5 5 .
FHRAEEAN NG BT A B WA, A NG AR A T 4TRSS T (18

DOI: 10.12677/0jls.2026.1410283 104 R


https://doi.org/10.12677/ojls.2026.1410283

vl

3.1.2. PR A S0t B 5 Infsi

B LT RSB A J AN N A5 BRI T SR A R 2 AN T B o 1 T B AR A X 45,
SEA RO MR 7 AR g e, EXMERT, FAMEE LRI MR SRR, X
MNEBIRE RS EE AT Flin: A5G bR o s i E eSS, REI G A, AN B 255 (24,
(2022 2 [ A EC 19 268 2 4 Jakap 7 S0 TR A A SR TH AR TR (R E)) Son: S5 MBI 2 AW R #2355
b A FLE IR o5 BUIA B 75.450%°%, St S AR KBRS AR, B AHRON 1A B AL B
Nl R I A SR T LABER — DRI T B e i A%, JF RIS AN E B I BRI
AEALGRHZBAT NIEE, RICEA EARBIN G WKL, 105 2 ARy — Mo e = T 240, I HIRIE
X R E AR T (RO 5 1183 2%, FIRNZAIENUE TR FRLIUARI™E, Ak, T
e N RICANE RFEVRIAE) SHUE SR VR L AUE IR ROt N ARSI, T KB AL, 1%
NAE B HAT NEEMIEZ AR RARMERIUR B, IF kB (3 S 05 Bt i v LAED B 2
ARG . RHEWE XN T NE BRI AR TGRS T, E2RNERTHRTOHS, 1w
A HIROGE . BITAnAS I sE A NS SRR . AEBERAT BN S, AT R ORI E R AT E B 2K .

3.2. MAEBFRIFITEEBIBA

321 R¥E. RIERIPREBRY

FE XTGBT RERIHRERE S MR, Wi 7RIS NI H ATt B SE 55
F—HBRANNE BRI EIE N — e REMEME, RMFSLEE, mT M ERE ST MA
F ORI I E B AE AR ROES T 1A, JF B SSR AT 0 T M5 BRS ( 56 302 B e b
PIAT B RIANE LR -

(1) RIERY R FRE

2021 4 1 A 1 HEATH) (RIESD T ME BRI R T ARG BABOY TR, X AE
SHHATR R, TR R NG B e 8 — B RN, (e — TR =+ &M —TF=+1%
PN NE B BEAT TARIHE, FRPIR: PAEETREGER, @A REBRBIIE: BAM
SER, EHA RN NG BRI HIE . ZATRES FECN MG R AMEAGEN AP, #EmkH
NG RUHMER LI 74h, BERBUE I — T LS R 2 3Ltk AR, Fe T R4 ) B B R 2 A R
MINKS R RN SO EL,  IF FLRER AR D — Pl oRL A0 B2 25 5 BRI, K 2 R B AR A sl AN Ak P
mo EUMZEAT N FRBEONATIE, DIE AR H B, — AR & A at. o A& B2
DRI IR R BN — R AR E BRI KRB AR NG EAZARE S A8, RIS E A
AN BB I HX TRERAMAIAT N, FEEL R R ALER. WE L2 MR
07 RBEATRE, — A R IR, BT TR0 35 32 1O R AN TR, e AE 8
PAR BN B VAR GRAR MRS 2SS PR RO, TINS5 B AR BUT -

BT, MAERMRFRP AL RGERBNRI AR, sk TiEZ R, TG ER
PEPT T, 15 TSI N ST AR B (B A A 2517

(2) THREGRY R R R

FREXRAS NS BRI ORI 2P 1 — S M ar s f2, £ 2009 £ H G (b NRILAE %2
IEZR(E)) Sl 7ARESIA RANE B, (HIEFIFRIIAD NG BT A 228, IR NG

*https://www.iscn.org.cn/index.php?m=content&c=index&a=lists&catid=959
Shttp://www.npc.gov.cn/npc/c2980/c3283/201905/t20190522_49566.html
®hittp://www.npc.gov.cn/zgrdw/huiyi/cwh/1107/2009-02/28/content_1476563.htm

DOI: 10.12677/0jls.2026.1410283 105 R


https://doi.org/10.12677/ojls.2026.1410283
https://www.iscn.org.cn/index.php?m=content&c=index&a=lists&catid=959
http://www.npc.gov.cn/npc/c2980/c3283/201905/t20190522_49566.html
http://www.npc.gov.cn/zgrdw/huiyi/cwh/1107/2009-02/28/content_1476563.htm

vl

B SON “RENS LR SRR IR A R F I HIER”

2015 [ (P ANRIEMEREZIEZOL)) R NME BB A RIE S RDNE B E,
B AR NAE B8 SOy — 5 BAEAAME S . [N, T 8 5 e s se vk, A A 7E 3
A T TR O R 1 45 i A A2 DU 3 v 4 BE s PRI SR AN bt i B SR FR A s R R 75 A e
BF, AW SOIUE R ZAE T &, A ReEAT RIETAL 3], BT HREAOIE T8 S M ANEBR
BT AR LRSS, IXARMEE S H BT SR %

UEAk, xR NS B RAT A AT s PE O IR M, VAR S R Ry ki, BIAT D952 2R3
AT IR TREIT R AL 2R EE,  TARIE A NG B AIAT 9 TR I AR B3 % =4, HoAEe
P ERRGEE A E S IHJEFEATE . [AIAFEBETREN Tidg NG SR8 A E AR E L,
WRas (A 5 127 %%, NG EABUM AT AER g o — Rl A T BOPE BT BUR o AR BLR 4
M5 A0SR AN A 2 B EE 9\ B ML AR 1) R 24

ZREPRIR, TN B ARE ] 5 HARE I R BT, 8T AT BUER S, AETREA
REXT NS B HEAT RS IRY

3.2.2. M ANBERITHMBIALL BN S

FERFABFACT, NGB RS LIRS Ak Rk E e, gtk b, BBUEHE
M. AARIRERRIE, AT AR R HETPDNNG B BA 2, K. LEKE
S5RBAFAEMN R I HAE B ATHE S HORTS, Bk E A E SR NG B B, Xl
PN B TR 2 RIS PUE ZOR 802 B E X 515 B BB R RAERAABIHLREIBUR,
AEARRINTT W IR AN RSN NG RALEH 2 B K R [, B TBUFREEKRBAET],
1S RAEHS B IS RO SR BT I LUy, Bl £ M A SRR BAR SR, “fE e ” A
N HHAT TR, RO TARKETIHARFELR, Bl TREEBUFKES FRERK, A R4
RS . LEAk, £E (NS ERINED 55 60 S HUE A B 5 RIS #1195 G028 U RS N A5 BRI AR AIAR G
WEE B AR XA NS 2 AT O AR AR A5 3 T

AR, AT NE RS IR B AT LU %

SRR AT AL . ATBON ] W (1045 S DL U SR AR FLTE 75 AT i A4 18 2 e A st i 8 3R
PRI HREE S . — RO, XA #G, AESENaILY, BATEWIR — B EahkH
B, AU AT B AL, IF BB 9 NG AT RE 2 SR 2 1) Bl A 22 gt - i
FEREAE, HENAEE R R VRS B0, B s ik e R AL URA P 45 2 M e 5 43 Hh 2 R K
Ao EIXALPR T B H AR SRR AR BRSO, o R TR R & (B s R, RIS
BOHMERE S SR, AEMEOUT,  HOIERA AT REE YRR U EE . IF HIEBEAE o sr s, JoiEmI
BEAT AT R GIE o BRI 405 AN iz H B EBARABUR EAR 5] 7, 0 3242 3 5 R AR MELE S A DA 2k

ITBLRARE T RlE MBI, ARSHAE SN A0 H W PR BT, S AR S B %l
ATEORAIBLR, PRI S5 AR S B RO R N . [, ATBOLOE AT PABESZAR SR I BOR B AL LA
LSRR mAEARI S, A 2 IMEIER S ZORA R, LR EF TR . SITBHLIER
FHEE, BV 22 458 0 5 Qi i) X0 VR A A AR RE AT 3 F AN T AH 6 S S A B KAGE , TITROAR 1) O AN 2 M
HLENERHER, TR KR IR ARE AR

HIOARMZIN NG L TR B S . SR FATBORB AT F AT P A P42 ) I R i 3 )
PP E R HSEI AR, 3 ZOR T (R DL ik (Rest . AR FAT AT RE R ECL

"https://www.spp.gov.cn/zdgz/201508/t20150830_103800.shtml

DOI: 10.12677/0jls.2026.1410283 106 R


https://doi.org/10.12677/ojls.2026.1410283
https://www.spp.gov.cn/zdgz/201508/t20150830_103800.shtml

vl

PGP E, B DS R T ROE, SR AT B2 R 2% BlinfE e dh 52547k, [EERI
B L T AR S . FIRE, RN NEERY T, I R B AR RO HAE
AT 1A R I 5K S e A 28R B L AR G PEARA o TR, b A A5 S AR 55 AT REALE R I 1) P X 32 3
NIRRT B 520 o RIS, ATBORH RS R R B 5, AT BORSIIC F %€ I 3 R A
I, MORRFSHE . HIR, ATEU BESE KA — M U HE 5 i R AT 4636, G S AT 25 4 g ok T g
FAAE I UAEAR T OB S R

4. A NERRIPHPITEILSIHY B

BT MNE BT AT BORHI L7 TG HA LS, BB R . B, Ehimsa
TER, R AVEIE AT BU LA s AR N 22—, AT BOR S W] BREAAAE AL B SOl IR, R9E
MANEER R EEAET T, TBBOTEE T ARNTaFRRD K. B, TBREN
HZBW KA, DTt ] REAAAEAU ) T AR R A . [S1ERT, AN AAE SRS TT T, AT B ) 3
TRt AE AN ROE A AT BOR I L% AT UK B B2 DA AT BB R IE .

4.1, {THABIHMRAS R 5 e

FERCA b, ATMTAT BT A HR A T 2R SO B AIHL G AL, A N PIE S, RS2 L,
E R THRNKBEN D) 3508 RN, ATEOREIFA RS 8632, HEE . HERGE, MRS
SPGB A KB IR R, XA R ZM Ry . B MTRE IR T AE B R
P L IUEG 7 188), EASKISGET, R HBOCE TR, R MG ORI RN E R XA
137 Z R, (HIXAFRENF, HAEKRA . EEAR ST A RAZAE LG, i fRUEBER
RE 5396 AL PE S AT O T AN DX )

FERENE b, ATBORBRITS — MbRE LS 25 R A8 8 M PGE SR . SR sE e L, EReih
MNEBRIPREIER . G RREIE, BB RIBORRIA RN, BT A IS LA
1B, el A SR AE SO EOR 22 RARBONIT . RN, FRATIEAL T —AME B P2 Uk e A,
R FE ST A AT BOhR E (R 1 58 SAEOEE, AN TRk, MR RES R mor #F MR R, S
IR, SRIAR TG RERI A (B AL T R AL, Ao AR AR AT 32 o — B M AL
HETEREAN NE RS, ARsm I vEbR AR R EA, B 2R BRI A AR L, 80
AT RS A AR S I B AR FRAEARAE LI BAR AL o SR, ARG I BARARHEALACRAT AR @
M TF I A R IR B Th e, IXTEREAETEIE AN 1 R B X

4.2. {THABIRZ XL KR

ITBORH S E R ABIRIR L, N2 A A IR RIZE IR B AR, St e R A
XA AR SRS U T AT B, 35 00 B AR S A VR BOR AT BUE U N R sh AR 8. [31H
AT FED TS NG BAORS BAR S8 B AE B AN BB T, AR SR TAR SR eh, fldn (RIESED) (DA
ERERIE) (R NRIEMEAE 2 REEE) & (bt N RIEMETE 95 B R i%) © R AR
& RS iEis) 1 (EEAGE A E) 4. BT RSO R 2%, BUEAS R AR B E S
FEAE XS T AR (7] 0] R BEAT AN R AL BRI 1B 00, B = — AN G0 — (R b e AT DLd s £ L AT A AT 3L
LI

8https://www.gov.cn/guoqing/2021-10/29/content_5647616.htm
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