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Abstract

Kompetenz-Kompetenz of arbitral tribunals constitutes a core institution in international commer-
cial arbitration. It embodies party autonomy and underpins the institutional values of independ-
ence, professionalism and efficiency in arbitral proceedings. Article 31 of the Arbitration Law re-
vised in 2025 adds provisions empowering arbitral tribunals to resolve jurisdiction-related
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disputes, aligning China’s rules on objections to arbitral jurisdiction with prevailing international
practice. Nevertheless, this provision still contains structural deficiencies, including ambiguous
power boundaries for arbitration institutions, erosion of arbitral adjudicative advantages due to
premature court intervention, and depletion of judicial resources. The existing regime of Kompe-
tenz-Kompetenz for arbitral tribunals has not yet fully conformed to the theoretical logic of this
doctrine. Institutional improvement shall further elaborate relevant rules through judicial inter-
pretations, clarify the division of adjudicative responsibilities between arbitral tribunals and arbi-
tration commissions, implement the priority review mechanism of arbitral tribunals, and appropri-
ately postpone judicial review. By reconciling the relationship between arbitral autonomy and ju-
dicial supervision, China’s legal system of arbitration can be refined and its institutional discourse
power in international commercial arbitration enhanced.
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