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Abstract

Paragraph 2 of Article 33 of the “Administrative Punishment Law” establishes the subjective fault
clause, marking a shift in China’s administrative penalty framework from the traditional objective
liability approach to a subjective liability approach, thereby recognizing subjective fault as a con-
stitutive element of acts subject to administrative penalties. However, in the practical application
of administrative law enforcement, the relatively vague nature of the relevantlegislative provisions
governing the subjective fault clause and the absence of specific operational guidelines have led to
numerous pressing issues in its implementation, particularly regarding evidentiary rules, proof
standards, and exception provisions. To ensure that the subjective fault clause can be effectively
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applied in practice, it is necessary to propose targeted and actionable recommendations for opti-
mizing its implementation.
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