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Abstract

In the digital era, algorithmic recommendation has become deeply embedded in online content dis-
tribution. Its “information cocoon” effect, together with its real-time and opaque operation, widens
the reach of infringement and makes it harder for copyright owners to collect evidence and enforce
their rights. In judicial practice, the first case concerning algorithmic recommendation has turned
on one question: once a platform adopts algorithmic recommendation, should it bear a higher duty
of copyright care? Starting from how algorithmic recommendation actually operates, and drawing
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on theories of platform private power, control over risk, the least-cost avoider, and interest balanc-
ing, this paper argues for a relatively high duty of copyright care on the part of algorithmic recom-
mendation service providers. It characterizes them as “network service providers subject to a
higher duty of care”, takes the duty borne by network service providers that do not use algorithmic
recommendation as the minimum standard and the duty borne by platforms under manual recom-
mendation as the higher standard, and thereby defines the reasonable scope of their liability. In
performing that duty, platforms should incorporate copyright protection requirements into algo-
rithm design; establish, at the operational level, a continuous mechanism covering ex ante filtering,
ongoing risk monitoring, and ex post handling; and refine notice-and-takedown and counter-notifi-
cation procedures at the level of rights relief, so as to balance technological innovation, platform
business operations, and copyright protection.
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