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Abstract

The Civil Code establishes the system of the right of habitation, which plays a vital role in recogniz-
ing and safeguarding the residential rights and interests existing in reality. Nevertheless, the provi-
sions of the Civil Code concerning the application of rules for the establishment of the right of habi-
tation by will remain ambiguous. Starting with the concept and nature of the right of habitation, this
paper clarifies that the establishment of the right of habitation by will features the nature of a uni-
lateral right-granting act and estate arrangement. It further elaborates that the formal requirements
for establishing the right of habitation by will are not limited to written wills. The substantive re-
quirements mandate that the testator must possess the capacity to create a right of habitation by
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will, the contents of the will shall be lawful and shall not conflict with the system of the mandatory
reserve portion. This paper also argues that a differentiation approach shall be adopted for the va-
lidity mode of the right of habitation established by will: the right of habitation acquired through
testamentary succession shall follow the declaratory doctrine, while the right of habitation estab-
lished by legacy shall adopt the registration validity doctrine.
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