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Abstract

Amid the contradiction between the normalization of employment among older workers and the
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lagging protection of their rights and interests in the context of population aging, the traditional
dichotomy between “labor relations” and “civil law relations” can no longer meet practical needs.
The promulgation of the “Interim Provisions on the Protection of Basic Rights and Interests of Older
Workers” in 2025, along with the revision of judicial interpretations, provides an opportunity for
institutional reconstruction. Based on the theory of subordination, the employment of older work-
ers exhibits the essential characteristics of labor relations in the personal, economic, and organiza-
tional dimensions. However, due to the specificity of their subject status, it is appropriate to define
such employment as “incomplete labor relations”. The establishment of this form breaks the “all-
or-nothing” logic of protection and shifts toward a “layered and categorized” protection model:
while mandating the implementation of core standards such as labor remuneration, working hours
and rest, safety and health, and work-related injury insurance, it exempts non-core obligations such
as economic compensation, thereby balancing rights protection with the burden on employers.
Through improving legislative supply, unifying judicial adjudication, strengthening administrative
supervision, and building social coordination mechanisms, a labor protection system adapted to
new forms of employment can be gradually established, achieving the organic unity of “productive
aging” and “protected employment” for older workers.
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